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Minister of Home Affairs "(m this Act referred to as "the Minister") PART I
to commute to a term of imprisonment— ~

(a) a sentence of Borstal traiaing, under section 17 (2) of the
Prison Act (Northern Ireland) 1953 (in this Act referred c. in.
to as "tfae Prison Act"); or

Treatment of Offenders Act

(Northern Ireland) 1968

(&) a term of detention in a young offenders centre under

section 7 (1) (A) of this Act.

Institutions for offenders

1968. Chapter 29

2. The powers exercisable by the Ministry of Home AfiFairs Young
(m this Act referred to as "the Ministry") under the Prison Act ^^3

Arnend the law with respect to the treatment of
offenders; and for purposes connected with the matters
aforesaid.

shall indude the provision, maintenance, admmistration, regula- remand'
tion and management of— centres.

(a) young offenders centres, that is to say, places in which
offenders, who. have been ordered to be detained therein
under any enactment, may be kept for suitable training

[12th December 1968]

and instruction; and

1 E it enacted by the Queen's most Excellent Majesty, and the
Senate and the House of Commons of Northern Ireland

(b) remand centres, that is to say, places—

(i) for the detention of persons not less than fourteen

m fhis present Parliament assembled, an^ by fhe authority of the

but imder twenty-one years of age who are either
• - repianded or committed in custody for trial; and
(ii) for the detention for. any temporary purpose, or for
the purpose of providing maintenance, domestic and
other services for that centre, of any persons required

same, as follows:—

PART I
PROVISIONS WITH RESPECT TO SENTENCES ON AND

to be detained in an institution to which the Prison Act

DETENTION OF YOUNG OEFENDERS

• applies; and

Restrictions on imprisonment

(c) facilities in remand centres for the observation of any per-

Restrictions 1.—(1) Subject to subsections (2) and (3), and without
SaSnpnson' prejudice to any other enactment protdbiting or restricting fhs
imprisonment of persons of or below a specified age, a court shall
not pass a sentence of imprisonment on, or commit to prison for
any default, a person who has not attained twenty-one years of

son detamed therein on whose physical or mental condition
a medical report may be desirable for the assistance of the

court in determining the most suitable method of dealing
with his case;

7U
^Si^,~

SME

age.

and accordingly, that Act shall have effect in relation to young
ofFenders centres and remand centres and to persons detained
therein as it has effect in relation to prisons and prisoners, so,
- however, that sections 10, 11,17,21,23, 44 and 46 of, and Schedule

(2) Nothmg in subsection (1) shall affect the power of a court
to pass a sentence of imprisonment (where the court has power
to pass such a sentence) for a term of three years or more.

2 to that Act shall not apply to young offenders centres or remand
centres.

(3) Subsection (1) shall not apply in the case of a person who

Visiting

is serving a sentence of imprisonment at the time when the court
passes sentence and for the purpose of this subsection a person
sentenced to imprisonment who has been recalled or returned to

3. The Minister shall appoint for each young oifenders centre
and remand centre a visiting committee of at least six members.

prison after being released on licence and has not been released

4. Any power conferred by or under any enactment to release
a person from a prison or other institution to which the Prison Act
applies may be exercised notwithstaadmg that he is not for the

again or discharged, shall be treated as serving the sentence.

(4) Nothing m subsection (1) shall affect fhe power of the
318

s:

u

committees
for young
offenders
centres and
remand
centres.

Exercise of
powers of
release.

MIL-10948
Treatment of Offenders Act

1968

1968

321

320 ,

Ch. 29

PART I

time being detained ia that prison or institution and a person

(5) A person to whom subsection 1 (a) applies who is ordered PA_RTI

released by virtue of this section shall, after his release, be treated
,in all respects as if lie had been released from that prison or

to be detained in a young ofifenders centre under this section shall ~co"t'

institution.

provisions of Schedule 1; subject, however, to the power of the

—cant.

Young offenders centres
Detention
in, and
supervision
on release
from, a

young
offenders
centre.

5.—(1) Where, after the commencement of section 1, a person
of not less than sixteen but -under twenty-one years of age—

(a) has been convicted (whether summarily or on indictment)
of an offence for which the court would, but for section 1,
"have power to sentence him to imprisonment and the
court is satisfied, having considered all the circumstances
of the case, that a sentence of Borstal trainiag should not

be imposed; or
(&) has been guilty of any default for which the court would,
but for section 1, have power to commit him to prison;
and, in either case the court considers that he should serve a term
of detention the court shall, instead of sentencing or committing
him to prison, order Urn to be detained in a young offenders
centre for a term which shall not'exceed—

(i) the term for which he could have been, but for section 1,
sentenced to imprisonmen<t or committed to prison; or

(ii) subject to subsections (2), (3) and (6), six months;
whichever is the lesser.
(2) If the court has reason to consider that a term of six.
months detention in a young ofiGsnders centre would be msufficient

subsection (1) shall have effect as if the reference therein to a term
which shall not exceed six months were omitted.

Treatment of Offenders Act
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after his release be subject to supervision in accordance with the
Minister under this Act to commute in certain cases to a term of
imprisonment the unexpired part of the term for which a person

is liable to be so detained.
(6) Nothiag m this section shall be construed as empowering
a court to make an order for detention for a term of three years or
more.

6.—(1) Where a person ordered to be detained in a young Return to

oSenders centre who is under supervision after his release from ^f^iers
such a centre commits an ofEence for which he is convicted centee on

(whether summarily or on indictment) and for which the court !7nTOnvic'
tion.

has power or would, but for section 1, have power to sentence him

to imprisonment, the court may instead of dealing with him in
any other manner but without prejudice to subsection (2), order
that he be returned to a young ofienders centre.

(2) The court may, in addition to exercising its powers under
subsection (1), impose on the person ordered to be returned to a
young offenders centre under that subsection any disqualification

from holding or obtaming a licence which the court has power
to impose under any provision of the Road Traffic Acts (NorIhem Ireland) 1926 to 1967.
(3) A person ordered under this section to be returned to a

young offenders centre shall be liable to be detained for the like
period, and shall be treated for all other purposes, as if he had
been recalled to a young ofieflders centre by the Mimstry under

(3) Where a person has previously served a sentence ofBorstal
training or a sentence of imprisonment of three years or more,

paragraph 4 of Schedule 1, and had been taken into custody for
the purposes of that recall on the date of his being taken into

subsection (1) shall have effect as if the reference therein to a

custody in pursuance of the order under fhis section.

term which shall not exceed six months were a reference to a
term which shall not exceed eighteen months, or, if the court has
reason to consider that a term of eighteen months detention
would be insufficient, as if the reference, in that subsection to a

term which may not exceed six months were omitted; and for the
purposes of this subsection a person shall be deemed to complete
the service of his sentence when he is released under supervision
from a Borstal mstitution or on licence from prison.
(4) Where a court imposes a term of detention exceeding six

months under subsection (2) or exceeding eighteen months under
subsection (3), it shall state fhe reason and cause it to be entered
m the record of the proceedings along with the sentence. .

"--,

(4) References m this section to a person under supervision
after his release from a young ofiEenders centre include references
to a person, who, having been under supervision as aforesaid,
was before arrest deemed by virtue of the said paragraph 4 to be

unlawfully at large.
7.—(1) The Minister may direct that a person under twenty- Transfer of
one years of age detained in a young offenders centre— Skiers

(c) be transferred to a Borstal institution, where the Mmister in^^'ons.
is satisfied, after consultation where practicable with the
judge or resident magistrate by whom the sentence was

passed, that that person might with advantage be detained

MIL-10949
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in a Borstal institution, and subject to subsection (2), the
provisions of sections 17 (2) and 21 of and Schedule 2 to
the Prison Act shall thereupon apply to him as if he had on
the date of his transfer been sentenced to Borstal traiung;
or

(b) be transferred to a prison, where that person is reported by
a visiting committee to the Minister to be mcomgible, or
to be exercising a bad influence on tHe other inmates of the
centre; and the Minister may commute the unexpired part

of the term for whicli that person is then liable to be so
detained to a term of imprisonment equivalent to the said
unexpired part, and for the purposes of the Prison Act

and this Act that person shall be treated as if he had been
sentenced to imprisonment or committed to prison and

detained in prison from the date on which his sentence
began to'run or, as the case may be, of his committal.

1968

. Treatment of Offenders Act

8.—(1) Subject to the provisions of this section, where a PART I

—cant.

person ordered to be detained in a young^effenders centre has
Transfer to
attained the age Of twenty-one years, tb^Mhuster may transfer prison of
persons over
hun to prison.

(2) No person shall be detamed in a young offenders centre
after he has attained the age oftwenty-three years, and accordingly

any person so detained shall, not later than the day immediately
preceding his twenty-third birthday, be transferred to prison;
but this subsection shall not apply to any person who is detamed

from a young offenders centre or a Borstal institution, or
(b) in pursuaflce of an order made by a court under section 6
or 13.

(3) Where a person has been transferred to prison under this
section, he shall be treated for the purposes of the Prison Act and

provisions mentioned in that subsection shall apply to him as if

began to run or, as the case may be, of his committal.

(3) The Minister may, in the case of any person who is under
twenty-one years of age and who is serving a sentence ofimprison-

ment under which he would not normally be released within the
three months then next following or who has been. committed to
prison, transfer that person to a young offenders centre and upon
such transfer such person may be detained for a term equal to the
unexpired part of his sentence or, as the case may be, of his com-

a sentence of imprisonment or an order ofcommittal, and as if he

had been detained in prison from the date on which Kis sentence

Remand centres
9.—(1) Where a court either remands or commits for trial a Remand and

person under twenty-one years of age who is charged with or ^S^tal °f
convicted of an ofTence and is not released on bail, then, except as under
otherwise expressly provided by this section, the following pro- tweaty-onevisions shall have efFect, that is to say—

(a) if he is not less than seventeen years of age or if the court
certifies as mentioned in paragraph (b) he shall be committed to a remand centre instead of being committed to
prison;

mittal; and for the purposes of the Prison Act and this Act, he
shall be treated as if he had been ordered to be detained in a young
ofienders centre and detained in such centre from the date on
which his period of detention began to run.

(b) if he is not less than fourteen but under seventeen years
of age, he shall, subject to subsection (3), be committed

(4) The Minister may, in the case of any person who is under

to a remand home instead of being committed to prison
, unless the court certifies that he is of so unruly a character

twenty-one years of age and who is serving a sentence of training

m a Borstal mstitution under which he would not normally be
released within the three months then next following, transfer that
person to a young offenders centre and upon such transfer such
person may be detained for such term as the Minister may
determine, not exceeding the imexpired part of his sentence; and

for the purposes of the Prison Act and this Act he shall be treated
as it' he had been ordered to be detained in a young offenders
centre for that term.

centre.

(a) following his recall when under supervision after release

this Act as if the order for detention made m relation to him were

expiration of that term.

twenty-one
and
maximum
age for
detention in
a young
offenders

in a young oifenders centre—

(2) If, upon the date of a person's transfer from a young
offenders centre to a Borstal institution under subsection (1) (a),
the unexpired term of his sentence is less than two years, the
he had been sentenced to .Borstal training two years before the
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that he cannot safely be detained in a remand home or his
character is such that he is not fit to be so detained.
(2) Where a person under twenty-one years of age is remanded
-,,m custody under section 7 (2) of ths Criminal Justice Act (Nor- c. 14.

yAern Ireland) 1953 with a view to a sentence of Borstal traming
gr-he shall be committed to a remand centre.

(3) Where a person not being less than fourteen but under
Ijseveateen years of age is remanded in custody for an inquiry into

Ill

ill
II

MIL-10950
•Treatment of Offenders Act

1968

324

Ch. 29

PART I

his physical or mental condition, and the court is satisfied that
facilities for such an.mquiry during his detention in the remand

—cont.

home to which he would, but for this subsection, have been
committed are not provided or otherwise made available under
any enactment, then he shall be committed to a remand centre.
Borstal training
Conditions
for a
sentence of
Borstal
training.
c. 14.

10.—(1) The power of a court to pass a sentence of Borstal

training under section 7 (1) of the Criminal Justice Act (Northern
Ireland) 1953 shall be exercisable, subject to subsection (2), in any
case where the court is of opinion, havmg regard to the circumstances of the offence and after takiag into account the offender s

character and previous conduct, that it is expedient that he should
be detained for trainmg for not less than six months.
(2) A court shall not exercise the power referred to m subsection (1) in the case of any person—

L

''

'"

'

—cant.
~cont-

12.—(1) Where, subject to and in accordance with paragraph Recall.

3 of Schedule 2 to the Prison Act an order is made for the recall
of a person who is under supervision after his release from a

Borstal mstitutioa, that person shall, instead of being detained
m a Borstal mstitution, be detained in a young offenders centre;
and, accordingly, the enactments set out m Part II of Schedule 3
shall have effect subject to the amendments specified in the said
Part H.
. (2). The Minister may, in the case of a person who is detained

in a Borstal mstitution at the commencement of this Act after his
recall under paragraph 3 of the said Schedule 2, transfer that
person fa? a young offenders centre.
13.-—(1) Where a person sentenced to Borstal trainmg—

Return on

(b) has become unlawfully at large from a Borstal institution

of three years or more is appropriate;
complete the service of his sentence when he is released from. a
Borstal institution under supervision.

11._(l) The maximum period for which a person sentenced to
Borstal training may be detained under Schedule 2 to the Prison
Act shall be two years instead of three years, and the miniTnum

period for wluch such person may be so detained shaU (subject
to the determination of the Ministry under paragraph 1 of that
Schedule) be six months instead of nine months.

(2) The period for which a person sentenced to Borstal trammg
is to be under supervision under section 21 of and Schedule 2 to
the Prison Act after his release from a Borstal institution shaU be a
period of twelve months from the date of his release instead of a
period beguming with that date and contumiag until the expiration of three years from the date of his sentence.

(3) Subsections (1) and (2) shall apply to any person sentenced
to Borstal traimng after the commencement of this Act. , .

(4) The enactments set out in Part I of Schedule 3 shall have
effect subject to the amendments, being amendments made in

325.

consequence of subsections (1) and (2), specified in the said PART.1,

Part

(A) on whom such a sentence has previously been imposed and

arid for the purpose of paragraph (b) a person shall be deemed to

and supervision
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(a) is under supervision after his release from a Boi-stal

who has already served fhat sentence; or

under a
sentence of
Borstal
training.

Treatment of Offenders Act

(a) on whom such a sentence has previously been imposed and
who has served more than nine months thereof;

(c) where the court considers that a sentence of imprisonment

Term of
detention

1968

institution; oiand has not returned or been returned thereto,

and commits an offence for which he is convicted (whether
summarily or on indictment) and for which the court has power'
or would, but for section 1, have power to sentence him to
imprisonmerrt, the court may, subject to the following provisions

of this section, instead of dealing with him in any other manner
but without prejudice to subsection (3), order that he be returned
to

custody—

:

(i) subject to subsection (6) in the case of a person to whom
paragraph (a) applies, in a young offenders centre; and

(ii) in the case of a person to whom paragraph (b~) applies, m
a Borstal institution.
(2) Where a person -Was before arrest deemed to be unlawfully

at large from a Borstal institution by reason that a recall order
has been issued by the Ministry under paragraph 3 of Schedule 2
to fhe Prison Act, the. court shall not order that person to be
returned to a Borstal iastitution, but instead shall order him to be
returned to custody in a young offenders centre.
(3) The court may, in addition to .exercising its powers under
subsection (1) impose on the person ordered to be returned to.
custody in a young offenders centre or a Borstal institution, as
the case may be, under that subsection any disqualification' from

holdiag or plrtaming a licence which the court has power to impose .under any provision of the Road Traffic Acts (Nor&ern
Iwland). 1926 to 1967., . . , . .,.;..

re-convictIOD.

MIL-10951
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PART I

(4) A person ordered under this section to be returned to
custody in a young offenders centre shall be liable to be detained
for the like period, and shall be treated for all other purposes, as if
he had been recalled to a young offenders centre by the Ministry
under paragraph 3 of the said Schedule 2, and had been taken mto
custody for the purposes of that recall on the date of his being

—cent.

Treatment of Offenders Act

taken into custody in pursuance of the order under this section.

so, however, that if on the date of his transfer the unexpired term
of his sentence is less than two years, the said provisions shall

apply to hmi as if he had been sentenced to Borstal training two
years before the expiration of that term.

(4) Where any person is transferred under this section to a

committal; and for the purposes of the Prison Act and this Act,
he shall be treated as if he had been ordered to be detained in a

(6) Unless and until the Ministry has given notice to the
appropriate officer of the court that a young offenders centre is
available for the detention of persons to whom subsection (1) (a)
applies a court empowered under any of the foregoing provisions
of this section to order any such person to be returned to custody
m such centre, shall, instead, of so ordering, order that he be

returned to a Borstal institution, and subsections (2) to (4) shall,
witfa the necessary modifications, have effect accprdmgly.
Provisions supplementary to Part I

quential
on section I,

had on the date of his transfer been sentenced to Borstal training, PA^J

(5) References in this section to a person under supervision

mentioned in paragraph (b) of subsection (1), the reference m
that subsection to an ofFence shall be deemed to include a reference
to the offence under section 25 or 26 of the Prison Act.

14.—(1) Where, on the date of the commencement of section 1,
any person is—
(a) serving a sentence of imprisonment, or

(b) committed to prison for any default,
being a sentence or, as the case may be, committal which by virtue
of that section could not on or after that date be passed or ordered

m his case, the Minister may, if satisfied that it is expedient to do
so, transfer hun—

(i) in the case of a person to whom paragraph (a) applies, to
a Borstal institution or a young offenders centre; and

(ii) in the ease of a person to whom paragraph (&) applies, to
a young offenders centre.

(2) A person shall not be transferred under this section to a
Borstal institution unless his sentence of imprisonment was a
sentence for a term exceeding six months.

(3) Where a person is transferred under this section to a
Borstal mstitution, the provisions of sections 17 (2) and 21 of and
Schedule 2 to the Prison Act shall thereupon apply to hiin as if he
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after his release from a Borstal institution include references to a
person, who, having been under supervision as aforesaid was

before arrest deemed by virtue of paragraph 3 of the said Schedule

conse-
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young offenders centre, he shall be detained for a term equal to
the unexpired part of his sentence, or, as the case may be, of his

2 to be unlawfully at large, and m relation to a person such as is

Transfer
from prison

1968

young offenders centre and detained in such centre from fhe date

on which his period of detention began to run.
(5) Where sm. order has been made under Part III of the
Criminal Justice Act 1961 (transfer, supervision and recall of c- 39-

prisoners within the British Isles), for the transfer to a prison in
Northern Ireland of a person who, under this section, could be
transferred from that prison to a Borstal institution or young

offenders centre, the Minister may direct that he shall, on his
arrival in Northern Ireland, be taken to a Borstal institution or a
young ofiTenders centre instead of that prison.
PART n
FURTHER PROVISIONS WTTH.RESPECT TO TREATMENT OF
OFFENDERS

Persistent offenders
No person shall be sentenced by a court to corrective Abolitlon of
corrective

training or preventive detention. . tnamngaad
preventive

(2) Any person, who at the commencement of this Act, is detention.
serving a sentence of corrective training or preventive detention
shall be deemed to be a person serving a term of imprisonment

and may be released on licence on the date specified in subsection
(3); and the provisions of Schedule 2 shall apply to him as they
apply to a person released on licence under section 16.

(3) The date on which any person deemed by virtue of subsection (2) to be serving a term of imprisonment may be released
on licence is— /
(a) in the case of a person sentenced to corrective training,

the date immediately following that on which he completes
the service of two-thirds of the sentence; and
(b) in the case of a person sentenced to preventive detention,

the date immediately following that on which he completes
the service of one half of the sentence or two years, whichever is the greater.

MIL-10952
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Release of prisoners on licence

PART n—cant.

Release on
licence.

1968

16._(1) if a person serving a sentence of imprisonment is a
person to whom'this section applies, he may, instead of being
granted remission of any part of his sentence as may be determined'

in accordance with prison rules, be released on a licence issued by;
the Mmistry in accordance with. the provisions of Schedule 2 at

any time on or after the day on which he could have been discharged from prison if the remission, had been granted.

(2) This section shall apply to the following persons serving
sentences of imprisonment (being sentences passed after the
commencemen.t of this Act), that is to say—
(a) to any person serving a sentence of imprisonment for a
term of three years or more;
(b) to any person serving a sentence of imprisonment for a
term of not less than six months, but less than three years,.
who is under twenty-one years of age at the commencement
of the sentence;
(c) to any person serving a sentence of imprisonment for a
term of not less than twelve months, but less than three
years, who has already served a sentence ofimpnsonment
or been detained m a young ofiFenders centre for three
months or more or served a sentence of preventive
detention, corrective training or Borstal training,
but does not apply to a person serving a sentence of imprisonment
for life.

viction.

any provision of the Road Traffic Acts (Northern Ireland) 1926 PART n

to

1967.

"

~cont-

(3) A person ordered under this section to be returned to
prison shall be liable to be detained for the like period, and shall
be treated for all other purposes, as if he had been recalled to

prison by the Ministry under paragraph 3 of Schedule 2, and had
been taken into custody for the purposes of that recall on the date
of his being taken into custody in pursuance of the order under
this section.

(4) References in this section to a person under supervision
after his release from prison include references to a person, who,
having been under supervision as aforesaid was before arrest

deemed by virtue of the said paragraph 3 to be unlawfully at
large.
Suspended Sentences
18.—(1) A court which passes a sentence of imprisonment for
a term of not more than two years or makes an order for detention
in a young ofiFenders centre for a like term for an offence may
order that the sentence or order for detention shall not take effect

unless, during the period specified in the order, being not less than
one year or more than three years from the date of the order, the
offender commits in Northern Ireland anofher offence for which
the court has power, or would, but for section 1, have power to
sentence tn'm to imprisonment, and thereafter a court having
power to do so orders under section 19 that the original sentence

or order for detention shaU take effect; and in this section and
sections 19 to 21 "operational period" ia relation to a suspended
sentence or order for detention means the period so specified.

in paragraph (c) of that subsection.
17._(1) Where a person sentenced to imprisonmdnt who is
under supervision after his release from prison commits an ofience

for which he is convicted (whether summarily or on indictment)
and for which the court has power, or would, but for section I,
have power to sentence him to imprisonment, the ^ court may,

instead of dealing with him in any other rnanaer but witUout
prejudice to subsection (2), order that he be returned to prison.
, (2). The court may, in addition, to exercising its .powers under

subsection (1); impose on the person ordered to be returned to
prison under that subsection any disquaUfication from holding or
obtaining a licence which the court has power tp;imppsQ under

32%
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(3) The Minister may by order made subject to affirmative

lower limit of not less than six months instead of twelve months.

re-con-
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resolution, substitute a lower limit of not less than three months

instead of sbc monfhs in paragraph (V). of subsection (2) and a.

Return to
prison on

1968

(2) A court which passes or makes a suspended sentence or
order for detention on or in relation to any person for an ofience

shall not make a probation order ia his case in respect of another
offence—

(a), of which he is convicted by or before that court; or

(6) for which he is. dealt with by that court;
at the same time.
(3) On passing or making a suspended sentence or order for

detention fhe court shall explain to tlie offender m otdmary
language his liability under section 19 if during fbe operational
period he commits an offence for which the court has power, or
would, but for section >1, have power to sentence him to iriiprisonment.

:.•...•.

.;;

:

..;

.
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Suspended
sentence of
impnsonment or

order for
detention in
a young
offenders
centre.
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(4) Where a court has passed or made a suspended sentence

1968

substituting for the period specified therein a period ~€o"t'
expMng not' later than three years from the date of the
variation; or

cease to be liable to be dealt with in respect of the suspended
any conviction or finding on which it was passed is quashed on
appeal.

(5) Subject to any provision to the contrary contained m this
Act or any enactment passed or instrument made under any
enactment after the commencement of this Act—
(a) a suspended sentence or order for detention which has not

taken effect under section 19 shall be treated as a sentence
of imprisonment, or as the case may be, an order for
detention in a young offenders centre for the purposes of
all enactments and instruments made under enactments
except any enactment or mstrument which provides for
disqualification for'or loss of office of persons sentenced to

imprisomnent; and
(6) where a suspended sentence or order for detention has

taken effect under that section the offender shall be treated
for the purposes of the said excepted enactments and
instmments as having been convicted on the date on which

the period allowed for making an appeal against an order
under that section would normally expire, or if such an

appeal is made, the date on which it is finally disposed of
or abandoned or fails for non-prosecution.
Power of
court on
conviction

of further
offence to
dea] with
suspended
sentence.

19.—(1) Where an offender is convicted of a subsequent
offence for which the court has power, or would, but for section 1,
have power to sentence him to imprisonment, and the offence was
committed during the operational period of a suspended sentence
or order for detention and either he is so convicted by or before a

court having power under section 20 to deal with him in respect
of the suspended sentence or order for detention or he subsequently appears or is brought before such a court, then, unless the
sentence or order has already taken effect, the court shall consider

his case and deal with him by one of the following methods—
(a) the court may order that the suspended sentence or order
for detention shall take effect with the origmal term
unaltered;
(A) it may order that the suspended sentence or order for
detention shall take eflfect with the substitution of a lesser
term for the original term;

Ch. i9

(e) it may by order vary ths original order under section 18 by PARTI1

or order for detention on or in relation to any person, and that
person is subsequently sentenced to Borstal training, he shall
sentence or order for detention unless the subsequent sentence or

Treatment of Offenders Act

(d) it may make no order with respect to the suspended
sentence or order for detention;

and a court shall make an order under paragraph (a) unless the
court is of opinion that it would be unjust to do so in view of all
the circumstances whidh have arisen since the suspended sentence
or order for detention was passed or made, including the facts of
the subsequent offence and where it is of that opinion the court
shall state its reasons.
(2) Where a court orders that a suspended sentence or order

for detention shall take effect, with or without any variation of the
original term, the court may notwithstanding section 64 of the
Magistrates' Courts. Act (Northern Ireland) 1964 order that that c. 21.

sentence or order shall take effect immediately or that the term
thereof shall commence on the expiration of another term of
imprisonment or as the case may be, detention m a young offenders
centre, passed or ordered on the olfender by that or another
court.

(3) Where a court orders that an order for detention in a young
offenders centre, which has been suspended by an order'made

under section 18 (1) shall take effect, with or without variation
of the origmal term, the court shall, if the offender has attained the
age of twenty-one years or may, if he will have attained that age
at the time when the said order for detention takes effect, order
that the order for detention shall be treated as a sentence of
imprisonment.

(4) to proceedings for dealing with an ofiFender in respect of a
suspended sentence or order for detention which take place before
a court ofassize or county court any question whether the offender
has been convicted of an ofience for which the court has power or
would, but for section 1, have power to sentence him to imprison-

ment, committed dming the operational period of the suspended
sentence or order for detention shall be determined by the judge
of the court ofassize or county court, as the case may be.

(5) Where a court other than the court which passed the
suspended sentence or order for detention deals v/ith an offeuder

under this section the appropriate officer of the first-mentioned
court shall notify the appropriate officer of the second-mentioned

court of the method adopted.
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(6) Where on consideration of the case of an offender a court
makes no order with respect to a suspended sentence or .order for
detention, the appropriate officer of the court" shall record that
fact.

c. 21.
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(b) if it does not, shall furnish Written notice of the conviction
to the appropriate officer of the court by which the sus-

(7) An order made by a magistrates' court under subsection

pended sentence or order for detention was passed or made.

(4) The court to which a county court commits an offender

the period of fourteen days specified in section 144 (1) of that Act
shall be deemed to commence on the date when the order under

subsection (1) was made.
20._(1) An offender may be dealt with iu respect of a sus.pended sentence or order for detention by any court of assize or,
where the ofience for which the suspended sentence or order for
detention was passed or made was 3.0. offence falling within the

jurisdiction of the county court, by any county court before
whith he appears or is brought or, where the sentence or order
for detention was passed or made by a magistrates' court, by any
magistrates' court before which he appears or is brought.

(2) Where an offender is convicted by a county court of an
offence for which the court has power, or would, but for section 1,
have power to sentence him to imprisonment and the court is

satisfied that the oJBence was committed during the operational
period of a suspended sentence or order for detention passed or

:333

to be dealt witfa by that court of assize or county court in PAOTII
respect of that sentence or order; and —

(1) shall, for the purposes of section 140 of the Magistrates'
Courts Act (Northern Ireland) 1964 (right of appeal^be deemed
to be a sentence passed on conviction upon a plea of guilty and

Court which
shall deal
with a
suspended
sentence or
order for
detention.

1968

under subsection (2) or a magistrates' court commits an offender
under subsection (3), shall be a court of assize or m the case of
committal by a magistrates' court a court of assize or county

court having jurisdiction in the place where the court by which
the suspended sentence or order for detention was passed or
made acted, except that the county court may commit him to
some other court of assize, or as the case may be, the magistrates'
court may commit him to some other court of assize or county
court, if, having regard to the time when and the place where he .

is likely to be dealt with in relation to the suspended sentence or
order for detention it would be more convenient that he should
be dealt with by that other court.
(5) For the purposes of this section and section 21 a suspended
sentence or order for detention passed or made on or in relation

to an offender on appeal shall be ta-eated as having been passed or
made by the court by which he was originally sentenced or
ordered to be detained.

offence for which the court has power, or would, but for section 1, ^^er

a county court—
of a^ssize having power to deal with him in respect of fbs
suspended sentence or order for detention to be dealt with
by that court of assize in respect of that sentence or order;

.hays power to sentence him to Lmprisonment, committed during
the operational period of a suspended sentence or order for
detention and it appears to a justice of the peace having jurisdiction m the county or county borough m which he was comnutted for trial or, where the offence was not tried on indictment,

and

where he is convicted that he has not been dealt with in respect

(b) if it does not, shall furnish written notice of the conviction
to the appropriate officer of the court by which the suspended sentence or order for detention was passed or made.
(3) Where an offender is convicted by a magistrates' court of
an offence for which the court has power or would, but for
section 1, have power to sentence him to imprisonment and die

court is satisfied that the offence was committed during the
operational period of a suspended sentence or order for detention
passed or made by a court of assize or county court-

(a) the court may commit him in custody or on bail to a court
of assize or county court having power to deal with him in
respect of the suspended sentence or order for detention

I
il-i

21.—(1) If an offender is convicted in Northern Ireland of an Discovery

made by a court of assize for an offence outside the jurisdiction of
(a) the court may commit him in custody or on bail to a court

);,

of the. suspended sentence or order for detention, the justice may
issue a summons requiring the offender to appear at the place and

time specified therein, or may, subject to the following provisions
of this section, issue a warrant for his arrest.

(2) Unless he is a High Court judge or a county court judge
acting in consequence of a notice under section 20 (2) or (3) a
justice of the peace shall not issue a summons under this section
except on complaint and shall not issue a warrant under this
section except on complaint in writing and on oath.

(3) A summons or warrant issued under this section shaU direct
the.oflfender to appear or to be brought before the court by which
the suspended sentence or order for detention was passed or made;

ii
!•
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but if a warrant is so issued requiring him to be brought before a
court ofassize or county court and he cannot forthwith be brought

—COtlt.
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(3) hi this- section "disquaUfied" means disqualified from PAKI11
holdmg or obtaining a licence as defined in section 75 (1) of the
Road Traffic Act (Northern Ireland) 1955. , c- 27.

before that court because the court is not being held, the warrant

shall have effect as if it directed him to be brought before a
magistrates' court having jurisdiction in the place where he is

24.—(1) Where on an application made by an offender placed Substitution
on probation or a probation officer it appears to the court having ^^

arrested and the latter court shall commit him in custody or on

bail to a court ofassize or county court having jurisdiction in that
place or if, having regard to the time when and the place where he
is likely to be dealt with in relation to the suspended sentence or

power to discharge a probation order made under section 1 of the discharge

Probation Act (Northern Ireland) 1950 that the order is no longer ration.
appropriate in the case of the offender, the court may make, in c.~7^

order for detention by that court, it would be more convenient

substitution for the original probation order, an order discharging
him in respect of the original offence subject to the condition that

that he should be dealt with by another court of assize or county
court, to that other court.

he commits no offence between the making of the order under

fhis section and fhe expiration of the probation period.
Miscellaneous

(2) A person ia respect of whom an order is made under this
section shall so long as the said condition continues in force be
treated in all respects and m particular for the purposes of section
6 of the said Act of 1950 (commission of further offence) as if the
original probation order made in his case had been an order for
conditional discharge made under section 5 of that Act by the
court which made that original order and as if the period of
conditional discharge were the same as the probation period.

Abolition ^2. No person shall be sentenced by a court to corporal
'of ^p''o'r2 punishment, by whatever name called; and so far as any enactment
punishment, confers power on a court to pass such a sentence, it shall cease to
have effect.
Combina.
tion of
disqualificanon or

disability

23.—(1) In section 8 (2) of the Probation Act (Northern
Ireland) 1950 (conviction of an offender placed on probation or
discharged to be disregarded for the purpose of enactments
relating to disqualification) the reference to any enactment which
authorises or requu-es the imposition of any disqualification or
disability shall not include a reference to any enactment contained
in the Road Traffic Acts CNorthem Ireland) 1926 to 1968, so,

(3) On the mafcmg of an order under this section the appropriate officer of the court shall forthwith furnish sufficient copies
thereof to the probation officer, who shall deliver one copy to the

for motoring
offences
with
probation
orders and
orders for
however, that where a person fails to comply with the requiredischarge.
c.7.

person in respect of whom the order is made and one copy to the

person in charge of aay institution in which that person was
required by the probation order to reside.

(4) In section 16 (1) of the Probation Act (Northern Ireland)
1950 at the end there shall be added the words "and the Treatment
of Offenders Act CNorthem Ireland) 1968".

ments of a probation order or commits a further oifence during

the probation period or during the period of conditional discharge, nothing in this subsection or in the said Act of 1950 shall
operate to confer power on any court to extend a period for which

25.—(1) The power of discharging a probation order con- MisceU-

that person was disqualified under any provision of the said Road
Traffic Acts on his conviction of the ofience for which he was
placed on probation or conditionally discharged or to order that
the offender shall be disqualified for the last-mentioned ofifence.

ferred by paragraph 1 of Schedule 2 to the Probation Act (Nor- ^Sfoas
them Ireland) 1950 on the court by or before which the ast?
offender placed on probation was convicted, shall, except where S^stlon
that court is a-court of assize or county court and has included in
the probation order a direction to the contrary, be exercised

. (2) Section 8 (1) of the said Act of 1950 (conviction of an
offender placed on probation or discharged shall not be deemed to
be a conviction for any other purpose) shall not apply to an ofFence

under any provision of the Road Traffic Acts (Northern Ireland)
1926 to 1968 where a person convicted of a second or subsequent
offence under that provision is subject to a longer minimum

period of disqualification, or is otherwise liable to be dealt with
more severely fhan a person convicted of a first offence under
that provision.

it

instead by the-supervisiag court within the meajaing of that Act.

a
Si

;t;S

(2) The power of discharging such an order conferred by
virtue of section 17 (3) of the said Act of 1950, iu a case where the
order is made on appeal, on the court from which the appeal is
brought shall, except where that court is a court of assize or

county court and there is included in the order a direction that
the power should be reserved to that court, be exercised instead

by the supervising court within the meaning of that Act.

1K\
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(3) Where a magistrates' court has committed an offender
placed on probation in custody under sectiou 4 (3) (&) of fhe said
Act of 1950 (committal to assizes or county court on breach of

—cant.

probation order), that court or any other magistrates' court

acting for the same area as that court may at any time before the
first sitting of tfae court of assize or county court to which he has
been committed release him on bail (with or without sureties)
until he can appear before the court of assize or county court, as
the case may be.

(4) A court ofassize or county court before which an. ofiiender
placed on probatiou appears or is brought and which is satisfied
that he has failed to'comply with any of the requirements of the
probation order may instead of dealing with him under section 4
(4) (b) of the said Act of 1950 for the ofiEence in respect of which
the probation order was made, impose on him a fine not exceeding
twenty pounds, without prejudice, however, to the continuance

of the probation order; and the maximum fine which may be
imposed by a magistrates' court under section 4 (3) of that Act
for the like failure shall be twenty pounds instead often pounds.
(5) Section 3 (2) and (3) of the said Act of 1950 (compulsory
review of probation orders after six months) shaU cease to have
efEect.
Duration of
sentence.

1968
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(4) No period of custody shall be taken into account for the PART n
purpose of reducing a term of imprisonment under this section —co"r-

unless the whole of that period begins after the commencement
of this Act.
(5) Any reference ia this Act or any other enactment (whether
passed before or after the commencement of this Act) to the
length of any sentence of imprisonment or order for detention
ia a young ofienders centre shall, unless the context otherwise
requires, be construed as a reference to the sentence or order
pronounced by fhe court and not the sentence or order as reduced

by this section.

27.—(1) For section 41 (2) of the Prison Act there shall be Grants etc.

substituted the following subsection— forrehabiiit-

"(2) Without prejudice to subsection (I), the Ministrypersons.
^^ed

may maJce grants towards the expenditure of any society
approved by the Ministry, or any individual, who is engaged
m supervising or assisting persons convicted of ofFeuces with

a view to their rehabilitation, and may require probation
officers and other officers to perform duties in connection
with the resettlement and rehabilitation of such persons."

26.—(1) A sentence or order for detention imposed by a court

(2) In section 41 (1) of the Prison Act for the words from
for to the end of the subsection there shall be substituted the

of assize or county court shall take effect from the beginning of the

words "for the supervision or assistance of persons convicted of

day on which it is imposed, unless the court otherwise directs.

offences with a view to their resettlement and rehabilitation".

(2) The length of any sentence of miprisonment or term of
detention in a young offenders centre imposed on or ordered in
relation to an offender by a court shall be treated as reduced by
any period during which he was in custody by reason only of

28.—(1) In paragraph I of Schedule 2 to the Prison Act for
the words "the date of his sentence" where they first occur there
shall be substituted tfae words—

having been committed in custody by an order of a court made in

connection with any proceedings immediately prior relating to
that sentence or order for detention or the ofEence for which it
was passed or made or any proceedings from which those proceedmgs arose, but where the offender was previously subject to a
probation order, an order for conditional discharge or a suspended
sentence or order for detentiou in respect of that offence, any such

period falling before the order was made or the suspended
sentence or order for detention was passed or made shall be

disregarded for the purposes of fhis section.
(3) For ihe purpose of this section a suspended sentence or
order for detention shall be treated as a sentence of imprisonment
or, as the case may be, an order for detention in a yoimg offenders

centre when it takes effect under section 19 and as being imposed
or made by (he order under which it takes effect.

337
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"(a) the date of his sentence, or

(6) where he appeals and pending the determination of his
^ appeal is not detained in custody, the date upon which he
is taken into custody for or following tfae determmation

Computation of
sentence of
Borstal
traming
and period
of detention
on appeal.

of his appeal,".

(2) In any enactment which provides for a period during
which a person is or is not detained in custody to be counted or
not to be counted as part of any term of imprisonment under his
sentence any reference to imprisomnent shall be construed as
including a reference to detention in a young offenders centre.

29.—(1) An offender who—
(a) has been made tfae subject of a probation order or an order
for conditional discharge or an order under section 18 (1),
and

Right of

appeal to
Court of

Criminal

Appeal
against
certain
sentences.
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(b) appears or is brought before a court of assize or county
court (in this section called "the sentencing court") in
circumstances such that the sentencing court has power to

deal with him (otherwise than on appeal) m respect of the
offence for which the probation order or the order for con-

ditional discharge or the order under section 18 (1) was
made, and

(c) is sentenced by the sentencmg court for that offence,
shall have the like right of appeal to the Court of Criminal Appeal
against that sentence as if the sentencmg court had immediately
before passing it convicted liim on indictment for that offence and
passed the sentence upon such conviction.
c. 21.

(2) So much of Parts I, H and TV of the Criminal Appeal
(Northern Ireland) Act 1968 as have efiect in relation to an appeal
against sentence under section 8 (2) of that Act, other than so
much of section 15 of that Act as provides that in no case shall
any sentence be increased by reason or ia consideration of any

1968

Treatment of Offenders Act

339

Ch. 29

(b) did so deal witii him in accordance with paragraph, (d) of PART n
the said subsection (1) by making no order in respect of'the co"t' ~
suspended sentence or order for detention.

30. In section 8 (1) of tfae Probation Act CNorthem Ireland) Appeal
1950, in paragraph (a) after the words "may appeal" there shall be SSoi,

inserted the words— ~ ~ ~ . w'here"

"against his conviction— Fm'pS"
(i) where he is convicted by a court of assize or county c-7court, to. the Court of Crimmal Appeal in accordance

with the Provisions of fhe Cruninal Appeal CNortfaem c- 21.
L-elaud) Act 1968; or
(ii) where he is convicted by a magistrates' court,".

31. Section 13 (5) of the Prison Act (provision to be made by Repeal of
prison rules for separate buildings for men. and women) shaU 1953C^18
cease to have efiFect " ~" -~ ~~ '"'' ' s-" (5)-

evidence that was not given at the trial, shall with necessary
modifications have effect in relation to appeals under subsection

PART m

(1).

GENERAL

(3) Where the sentencing court has passed on an ofiFender two
or more sentences in the same proceedings, being sentences

against which an appeal lies under section 8 of the Criminal
Appeal (Northern Ireland) Act 1968 or subsection (1), an appeal
or application for leave to appeal against any oue, of those
sentences shall be treated as an application in respect of both or

32. There may be defrayed out of moneys provided by FmaDCIal
Parliament any expenses incurred by the Mimstry by virtue of any provisioDSprovision of this Act and any increase attributable to any pro'-

vision of this Act in the sums which are required or authorised
to be so defrayed under any other enactment

all of them; and for the purposes of this section two or more

33.—(1) In-this Act—

sentences shall be treated as passed in the same proceedings if—

"default" means failure to pay, or want of sufficient distress to
satisfy any fine or other sum of money, or failure to do or :

(a) they are passed on the same day, or

(b) they are passed on diifereat days, but the court in passing
any one of them states that it is treating that one together
with the other or others as substantially one sentence,

(4) The power of the Court of Criminal Appeal under section
15 of the Criminal Appeal (Northern Ireland) Act 1968 to pass a
sentence which the court below had power to pass for an offence
shall, notwithstandmg that the court below made no order under

section 19 (1) in respect of a suspended sentence or order for
detention previously passed or made on or in relation to the
appellant for another offence, include power to deal with him in
respect of that suspended sentence or order for detention, where
the court below—

(a) could have so dealt with him if it had not passed on him a
sentence of Borstal training quashed by the Court of
Criminal Appeal under the said section 15; or

Interpretation.

abstain from doing anything required to be done or left
undone;

"enactment" in sections 18 (5), 26 (5), 28 (2) and 34 means any
statutory provision wifhin themeaning of paragraph (/) of
section 1 of the Interpretation Act CNorthem "Ireland) c. 33

1954;

"die Minister" has the meaning assigned to it by section I (4);
"the Ministry" has the meanmg assigned to it by section 2';
"order for detention" means an order for detention in a young

ofifenders centre made under section 5 (1);
"the Prison Act" has the rneamng assigned to it by section 1
(4)
(fl);
'.
"remand centre" has the meaning assigned to it by section

2(b);

"remand home" has the same meaning as in the Children and c. 5.

Young Persons Act (Northern Ireland) 1950;

MIL-10958
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"sentence" does not include a committal for default or the

fixing of a term to be served in the event of default, or a
committal or attachment for contempt of court;
"suspended sentence or order for detention" means a sentence

or order for detention to which an order under section

18 (1) relates;
"young offenders centre" has the meaning assigned to it by
section 2 (a).
(2) For the purposes of any reference in the Prison Act and
this Act to a term of imprisonment or to a term of detention in a
young offenders centre, consecutive terms or terms which are

wholly or partly concurrent shall be treated as a single term.
(3) Where the age of any person at any time is material for the
purposes of any provision of this Act, his age at the material time
shall be deemed to be or to have been that which appears to the
court after considering any available evidence to be or to have
been his age at that time.
(4) For the purposes of any provisions of this Act referring
to a person who is serving or has, served a sentence of any description, the expression "sentence" includes—

(a) m any case, a sentence of that description passed by a
court ia the British Islands; and

1968
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part_II.tllercof certain e?actments the repeal of which is con- PART m
sequmtial on section 22) are hereby repealed to~the "extent ~cont7

in the third column of that Schedule.
. ? The amenADent or repeal by this Act of any enactment
set out in the said Schedules 3 or 5 shall not extendTo aat~enac't-k

ment so far as^it appUesto any person by virtue of his'havu
sentenced to Borstal trainmg before thecommencement'ofsrction

..36:T-(1) Ttus Actmaybe cited as the Treatment ofOfienders Short title
Act (Northern Ireland) 1968. ~" "~' "* "—" and'
commence-

This section shall come into operation on the passing of ment-

(3> The provisions of this Act, other than this sec^tion, shall
come into^ operation on such day or days as may be appou

order made by the Minister.

(4).wherean orderis made under subsection (3) with:
t?-Ty-provision of titus Act' any reference in&at prcmsio^to
Ae^ommencememofthis Act shall be~constru'ed*asTrefe'rm^
to the time at which that provision comes into'operation"

(b) in. the case of imprisomnent, a sentence passed by a courtc. 18.
C. 19.

c 53.
Meaning of
"imprisonment"in

certain
other Acts.

martial on a person found guilty of a civil ofience (witiun
the meaning oftfae Army Act 1955, the Air Force Act 1955
or tfae Naval DiscipUne Act 1957).
34. For the purpose of all enactments and instruments made

under enactments relating to disqualification for loss of of6ce of
persons sentenced to imprisonmenfi an order' for detention in a

\ young offenders centre shall be deemed to be a sentence of
! imprisonment.

I -——~-~.._..-..—-

Minor and
conse-

35.—(1) Without prejudice to any amendments having effect
by virtue of the preceding provisions of tfais Act the enactments
set out in Part ffl of Schedule 3 shaU have effect subject to the
amendments specified in the said Part ffl, being minor amend-

quential
amendments,
transitional
provisions
and repeals. ments and amendments consequential on the preceding pro-

visions of this Act.
(2) The transitional provisions specified in Schedule 4 shall
have efiEect for the purposes of this Act.
(3) The enactments set out in Schedule 5 (which includes
certain enactments obsolete or unnecessary and also includes in

SCHEDULES
SCHEDULE 1
YOUNG OEFENDBES CENTRES
JrAP!rs^detamed.in.a youDS offenders centre subject to and in

S& mth_an.order fo/^tmtioD7haU,There°^erS ThS
^etention±s5 Tn&sormore~^te7Msu^^^ldu^ll^e^£s
^?,o[LpelodoJ^wm^nasfrom
&eksu%rasion ofsuch b^yo7person''asm"ay beTpelrifiTd>!nDae^

to^be'&,to^m.by ~^M^^.^Se^Ty&

Sdc!fie£at supervision> c°I°Ply-wia su~chTequk:men^:sBmTy teT
.2LThe-MinistIy may.at anytime modify or cancel

IeqSK^S^OS}WP^ ^^er°SC?er^ ^

under supervision as ^T^dS^^s^bew^^SoT0 ls

^^^TI-S.^^S-S^SS

aforesaid whose term ofdetentionTs"Iess'auMs^£3a UCIamea as
4_-Jubje<:;t to Paragi:aph 5, if before the exniration of tho npr.r

£twlw-moD^rme^tio^m"p^^

^la^person^^d:;:up"e^s^^^^^^

offenders centre under-&at plrlgraphT^f^d^^^^

Section 5 (5).
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SCH. 1

requirement for the time being specified in the. notice given to him
under that paragraph, the Ministry may by order recall turn to a young
offenders centre; and thereupon he shall be liable to be detained in the
centre until the expiration of three months from the date of his being
taken into custody under the order, and, if at large, shall be deemed to
be unlawfully at large.

—cont.

1968 Treatment of Offenders Act

SCHEDULE 3

Section 11.

AMENDMENTS OF VARIOUS ENACTMBNTS

PART I
AMENDMENTS PURSUANT TO SECTION 11

5. An order under paragraph 4 shall at the expiration ofthe period
of twelve months mentioned in paragraph 1, cease to have effect unless
the person to whom it relates is then in custody."

Enactment

6. The Ministry may, at any time, release a person who is detained
under this Schedule; and the provisions of this Schedule shaU apply in
the case of a person so released subject to the following modifications—
(a) the period referred to in paragraph 1 shall be calculated from
the date of his original release; and

The Prison Act (Northern
Ireland) 1953 c. 18.

Amendment
In Schedule 2—
In paragraph 1 for the word "three" there
shall be substituted the word "two"."""

(b) the period during which he shall be liable to be detained on

n tbs Proviso to paragraph 1 for the word
'nine" there shall be substituted the word

further recaU shall be the period referred to in paragraph^
reduced by any time during which he has previously been
detained under this Schedule.

Section 16.

Ch.29 343

"six".

In paragraph 2 for the words "three years
from the date of his sentence" there shaU
be substituted the words "a. perYodTof

SCHEDULE 2
RELEASE FROM PRISON ON LlCBNCE

twelve months from-the date "of" his
release".

1. Any person released on licence under section 16 shaU until the
expiration of a period of twelve months from the date of his release,
be under the supervision of such body or person as may be specified
in the licence, and shall, while under that supervision, comply with such

In paragraph 3—
. .there shall be inserted at the beginning
^he words "Subject to paragraph 'ZA"^

requu-ements as may be so specified.

for the words "three years from'the'date

2. The Ministry may at any time modify or cancel any of the
reqmrements mentioned in paragraph 1 or order that a person who is
under supervision as aforesaid shalfcease fo be under supervision.

i" where they occur for the

first time there shall be substituted the

words "the period of twelve months
mentioned in paragraph 2";
for the words ""three years from the date
sentence" where they occur for the
second time there shall be substituted

3. Subject to paragraph 4, if before the expiration of the period
of twelve months mentioned in paragraph 1 the Ministry is satisfied
Aat a person who is under supervision after his release on licence under
section 16 has failed to comply with any requirements for the time
being specified in the licence, &e Ministry may by order recall him to a
prison;' and thereupon he shall be Uable to be detained in the prison
until the expiration of'three montfas from the date of his being taken
into custody under the order, and, if at large, shall be deemed to be
unlawfully at large.

the words "three months from'the'date
order".

w

ten into custody under the

At the end of the proviso to paragraDh 3
there shall be added the words—°
subject to the following modifications_
(") the period referred to inparagraph
2jihaU be calculated from-the"date
of his original release; and

4. An order made under paragraph 3 shaU at the expiration of the
said period of twelve moaths'mentioned in paragraph I, cease to have
effect unless the person to wliom it relates is then in custody.
5. The Ministry may at any time release a person detained in prison
under paragraph 3; and the provisions of this Schedule shaU apply in
the case of a person so released subject to the following modifications—
(a) the period referred to in paragraph 1 shall be calculated from
the Sate of his original release; and

(b) the period during which he shall be

to be detained on further
recaU shaU be the period referred'to
m paragraph 3 reduced by any time
during which he has previously been

(b) the period during which he shall be liable to be detained on

detained under this'Schedule.".'

further recall shall be the period referred to in paragraph 3
reduced by any time during which he has previously been
detained under this Schedule.

After^ paragraph 3 there shall be inserted

M

^i
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1968

SCH.3

SCH.3
—cant.

Amendment

Enactment

The Prison Act (Northern
Ireland) 1953 c. 18.
—cont.

"3A. An order under paragraph 3
shall at the expiration of the period of
twelve months mentioned in paragraph
2, cease to have effect unless the person
to whom it relates is then in custody".

Enactment
The Probation Act (Northem Ireland) 1950 c. 7

duties".

For paragraph 2 of Schedule 1 there shall
be substituted the following paragraph—

AMENDMENTS PURSUANT TO SECTION 12

The Prison Act CNorthem
Ireland) 1953 c. 18.

2. An ofience under any provision
of the Road Traffic Acts (Northern

Ireland) 1926 to 1967 where a person

Amendment

Enactment

In Schedule 2 in paragraph 3 for the words
"Borstal institution" except where those
words first occur, and in the proviso to
that paragraph where those words occur
there shall be substituted the words

convicted of that offence is required to
be sentenced to a term of imprisonment."

The Criminal Justice Act
(Northern
1953 c. 14.

"young offenders centre".

MINOR AND CONSEQUENTIAL AMENDMBNTS

The Probation Act (Northem Ireland) 1950 c. 7

o. 10.

-—

live detention" shall be omitted;
after the word "imprisonment" there
shall be inserted the words "or deteution
in a young offenders centre".

In section 7 (3) for the words "a penal
sum" there shall be substittued the words
"costs under section 2 (2) of the Costs in
Criminal Cases Act (Northern Ireland)
1968".

In section 14 (3) after the words "Borstal
institution" there shall be inserted the
words ", young offenders centre".

In section 27 (3) after the word "imprisonment" where it occurs for the first time
there shall be inserted the words "shall be
construed in relation to any offender
without regard to any prohibition or
restriction imposed by or under any
enactment upon the imprisonment of
oiFenders of his age, but".

In section 13 (1)—
for the words "by the court which makes
the probation order" there shall be substituted the words "under arrangements

"Ministry".

'

the words ", corrective training, preven-

Section 3 (2) and (3) shall be omitted.

made by the Ministry";
for the words "supervising court" where
they twice occur, and in the proviso to
section 13 (1) where those words occur
there shall be substituted the word

'

In section 10 (1)—

Amendment

Enactment

Sections 5 and 6 shaU be omitted.
In section 7 (1) for the words from "and
the court" to "Borstal institution" there
shall be substituted the words "and a
sentence of Borstal training is available
in his case under section 10 of the Treatment
1968".

PART III

Section 35

In section 13 (2) for the word "court" there
shall be substituted the word "Ministry".
In section 14 (3) after the word "supervision" there shall be inserted the words
"or to any other person in connection
With whom he is required to perform any

PART n

Section 12.

—cant.

Amendment

—cont.

Paragraph 4 shall be omitted.

(D.
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Ireland) 1953 c. 18.

In section 13 (1) (c)—
the words "corrective training, preventive
detention" sfaaU be omitted;
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—cont..

Amendment

Enactment
The Prison Act (Northern
Ireland) 1953 c. 18.
—cont.

at the end there shall be added the words
", or a person ordered to be detained in a
young offenders centre".

ScH.3

Enactment

The Prison Act (Northern
Ireland) 1953 c. 18.
wnt.

Amendment
Ireland) 1968 to be taken, or is kept in
custody subject to and in accordance
with any such requirement orauthonsa-

tion".

In section 13 (1) (d) after the word "measuring" there shafl be inserted the word ",

Sections 20 and 22 shall be omitted.

pahn-prinfing".

In section 25—
the words " corrective training, preven-

In section 13 (4)—

tiye detention" shall be omitted;
after the words "Borstal training" there
shall be inserted the words "or ordered to
be detained in a young offenders centre".

paragraphs (a), (b) and (d) shall be
omitted;
at the end of paragraph (e) there shall be
added the words "or a person committed
to custody on his conviction".

In section 30 (a)—
the words "or of corrective training,

Section 13 (5) shall be omitted.

- preventive detention" shall be omitted F
after the words "Borstal training" there
shall be inserted the words "or "ordered
to be detained in a young offenders

In section 14 (1) in paragraph (d) the
words "> corrective training, or pre-

centre".

ventive detention" shall be omitted. :

In section 38 (2)—
tile words "corrective training, preventive
detention" shall be omitted;
after the words "Borstal training" there
shall be inserted the words "or'ordered
to be detained in a young offenders

la section 17 (1), in the proviso, for the
words "three years" where they twice

occur, there shall be substituted the
words "two years".

In section 17 (2)—
for the word "Ministry" there shall be
substituted the word "Minister";
after the word "Act" there shaU be
inserted the words "and of the Treatment
of Offenders Act (Northern Ireland)
1968".

In section 18 (1)—
the words ", corrective training, preven-

tive detention" shaU. be oBaitted;
after the words "Borstal training" there
shall be inserted the words ", or ordered
to be detained in a young ofiFenders
centre".

At the end of section 18 (2) there shall be

added the words "and while he is being
taken to any place to which he is required
or authorised by or under this Act or the
Treatment of Offenders Act (Northern

347.

centre".

Schedule 1 shall be omitted.
Schedule 3 shall be omitted.
The Road Traffic Act
CNorthern
1955 c. 27.

In Part ffl of Schedule 1 the entry relating
to the Probation Act CNorthera Ireland'5
1950 shall be Omitted.'

The Criminal Justice Act
1961 c. 39.

In section 32 (2)—
in paragraph(d) the words "20," and "22"
shall be omitted; for the words "'Schedules 1, 2 and 3" there shaH be substituted the words "Schedule 2";

after paragraph (g) there shall be added

the following paragraph— -—- .

"(h) sections 5 (5) and 16 of and' Schedules 1 and 2 to the Treatment of .
Oifenders Act (Northern
1968.".

—cant.

11
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—cant.

1968

Amendment

Enacbnent

In section 38 (5), after paragraph (a)there
"shall be inserted the following para-

The Criminal Justice Act
1961 c. 39—cont.

graph— ^ _ , . .

'"(fld) an order for detention in a young
offenders centre passed in Northem Ireland shall be treated as a
sentence of imprisonment for the
like term;".

In section 39 (1) in the definition of
"appropriate institutions" .after para-

graph (66) there shall be inserted the
Following paragraph—
"(bbb) in relation to a person
to imprisonment for less than
three years when under twentyone years of age who is so
removed to Northern Ireland, a
1 young offenders centre;".

The Criminal Justice Act
1967 c. 80.

In section 38 (6) the words "or Northern
Ireland" shall be omitted.
In Schedule 6 the amendments made by
~tius"Sdied.ule to section 32 (2) of the

Criminal Justice Act 1961.

SCHEDULE 4

Section 35

(2).

TRANSITIONAL PROVISIONS
1. Where a person has been sentenced to Borstal training before
. the commen'cement'of section Tl,'he shaU on his release be subjertto
in accordance with the provisions of
Pnson Act until the expiration of a period of three years tromme_
of'tus" sentence', OT' foFa'period of twelve months, whichever is the
lesser.
2. Where a person such as is mentioned in P.ara§raPh_l.h.as^befm,

released subjectrto7supervision in accordance with die provi^ons
Schedule^ to the Prison Act before the commencement of sectional,
-is-under supervision shall cease on &e,exP_ira:

ti'on'oftoeevears'fTOlm&edate of his sentence or^twelve months from
ffie'dateof'his7elease-whichever first occurs; and where at de GO?
mencement of section 11 , such a person has been under si

a~period of not less than twelve months, the supervision snail cease

forthwith.
3. Where the Ministry has made or makes an order under paragraph

3 ofScheduleTto"fheFtisoB^\ctfprthe recall of a person such as is

1968
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mentioned in paragraphs 1 or 2, that order shall, at the expiratiori of SCH. 4
the said period of supervision, cease to have effect, unless he is then ~~cont'
in custody.
4. Where a person under twenty-one years of age has been sentenced
to imprisonflient before the commencement of section 16, he shall be
treated for purposes of release on licence as if that section had not been
enacted and as if section 20 of and Schedule 1 to the Prison Act had not
been repealed by this Act; but notwithstanding anything in the said
Schedule 1 the period for which he is on licence under supervision shall
not exceed twelve months from the date of his release.
5. Where a person such as is mentioned in paragraph 4 has been
released on licence subject to supervision in accordance with the
provisions of Schedule 1 to the Prison Act before the commencement
of section 16, the period for which he is under supervision shall not
exceed twelve months from the date of his release; and where at the
commencement of section 16 such a person has been under supervision
for a period of not less than twelve months his supervision sfiaU cease
forthwith.
6. Where the period for which a person is under supervision is at
any time terminated under paragraphs 4 or 5 his sentence shall be
deemed to have then terminated."

7. Where the Ministry has made or makes an order under paragraph
2 of Schedule 1 to the Prison Act for the recall of a person'such" as" is
mentioned in paragraphs 4 or 5 of this Schedule, that'order shall cease
to have efifect when he ceases to be liable to be recalled unless he is
then in custody.
8. Where a person has been sentenced to corrective training before
the commencement of section 15, he shall on his release be subject to
supervision in accordance with the provisions of Schedule 2 until the
expiration of his sentence, or for a period of twelve months, whichever
is the lesser.

9. Where a person having been sentenced to corrective training or
preventive detention before the commencement of section 15 has 'been
released on licence in accordance with the provisions of Schedule 3 to
the Prison Act before the date of that commencement, the sentence
shall be treated as terminated for all purposes on the expiration of the
original sentence, or at the expiration of twelve months from the date of
his release whichever first occurs; and where at the commencement of
section 15 such a person has been on licence for a period of not less
than twelve months, his sentence shall expire forthwith.
10. Where the Ministry has made or makes an order under paragraph 3 of Schedule 3 to the Prison Act for the recall of a person'such
as is mentioned in paragraph 9, that order shall cease to" have effect
when he ceases to be liable to be recalled unless he is then in custody.

349
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Section .35
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Session or Year
and Chapter

PART I
GENERAL REPEALS .

1953 c. 18.

—cant.

Short Title

Extent of Repeal

The Prison Act (Northem Ireland) 1953.

In section 30 (a), the
words "or of corrective

—cont..

Session or Year

Short Title

and Chapter

training, preventive detention".

Extent of Repeal

In section 38 (2), the

56 Geo. .3,
c. 120.

The Prisoners Returns

The whole Act.

6 & 7 Will. 4,

The Grand Jury (Ire-

Section 80 so far as unrepealed.

Schedule 1.

The Probation Act CNorthem Ireland) 1950.

Section 3 (2) and (3).

In Schedule 2, paragraph

The Criminal Justice
Act (Northern Ireland)

Sections 5 and 6.

c. 116.
1950 c. 7.

1953 c. 14.

(Ireland) Act 1816.
land) Act 1836.

1953:

words ", corrective
training, preventive detention".

4.

Schedule 3.
1955 c. 27.

The Road Traffic Act
CNorthern
1955.

In Part UI of Schedule 1,
the entry relating to the
Probation Act (Northem Ireland) 1950.

1961 c. 39.

The Criminal Justice
Act 1961.

In section 32 (2) (d), the

The Criminal Justice

In section 38 (6), the

In section 10 (1), the
words "corrective train-

ing, preventive detention".

1953 c. 18.

The Prison Act (Northem Ireland) 1953.

351
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In section 13 (1) (c),

the words "corrective

training, preventive de-

1967 c. 80.

Act 1967.

tentioa".

words "20," and "22".

words "or Northern
Ireland".

In section 13 (4), para-

graphs (a), (A) and (<f).

In Schedule 6, the repeal
made by this Schedule

to section 32 (2) (d) of

Section 13 (5).

the Criminal Justice Act
1961.

In section 14 (1) (d),
the words ", corrective
training or preventive
detention".

In section 18 (1),: the..
words ", corrective

training, preventive de-

PART n

Sections 22

REPEALS RELATING TO CORPORAL PUNISHMENT
Session or Year
and Chapter

Short Title

Extent of Repeal

tention".

Sections 20 and 22.
In section 25, the words
", corrective training,
preventive detention".

7 WiU. 3, c. 9.

The Profane Oaths Act

Section 2.

The Lotteries Act (Ire-

In section 2, the words
from "and if no suffident" to the end of the

(Ireland) 1695.

6 Ann. c. 17.

land)1707.

subsection.

and 35 (3).
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SCH.5
—cant.

Sen. 5

Session or Year
and Chapter

Short Title

Extent of Repeal

The Spinners Act (Ireland)" 1733.

In section 5, the words
"there to be whipt and".

The Game Act (Ireland)

Section 22.

1 Geo. 4, c. 57.

The Whipping Act 1820.

The whole Act.

1 & 2 WiU. 4,

The Tumultuous Risings

In section 2, the words

7 Geo. 2, c. 9.

27 Geo. 3,c.35.

1787.

c. 44.
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(Ireland) Act 1831.

—cant.

Session or Year
and Chapter

6 & 7 Geo. 5,

Short Title
The Larceny Act 1916.

c. 50.

Extent of Repeal

In section 23 (1), the
words from ", and, in

addition," to the end of
the subsection.

Section 37 (6).

from ", and, if a male,"

to the end of the sub-

12 & 13 Geo. 5,
c.5.

section.

The Civil Authorities
(Special Powers) Act
(Northern Ireland)

Section 5.

The Children and Young

Section 54 (6).

1922.

In section 3, the words
from ", and, if a male,"

1950, c. 5.

Persons Act (Northern

to the end of the sub-

Ireland) 1950.

section.

In section 6, the words
from ", and, if a male,"

to the end of the sub-

1968, c. 21

The Criminal Appeal
(Northern Ireland)

Act 1968.

In section 21 (2), the
words "or corporal
punishment".

section.

5&6Vict.c.51.

The Treason Act 1842.

In section 2, the words
from "and during the
)rison-

ment" to the end of the
subsection.

24 & 25 Vict.

The Larceny Act 1861.

Section 119.

The Whipping Act 1862.

The whole Act.

The Garrotters Act
1863.

The whole Act.

The Criminal Law
Amendment Act 1912.

Section 3.

c. 96.

25 & 26 Vict.

Ill
w

c. 18.

26 & 27 Vict.
c. 44.

2 & 3 Geo. 5,
c. 20.

In section 7 (5), the words

from ", and, in the
case" to the end of the
subsection.

4 & 5 Geo. 5,
c. 58.

The Criminal Justice
Administration Act
1914.

Section 36.

1?1
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Prison Rules
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EXPLANATORY NOTE

1969. No. 223

1C]

(This Note is not part of the Order, but is intended to
indicate its general purport.)

PRISON RULES

This Order, which comes into operation on 2nd September 1969,
out thsstatutory nummumremuneration payable m sybstitution^for Aat
the "Road "Haulage Wages Regulation Order (Northern Ireland) W6
(Order N.i.lR.H.~(4l)1, by mcreasing the statutory minimum remuneratu
fixed by that Order.

tULES, DATED 20TH AUGUST 1969, MADE BY THE MINISTRY OF HOME AFFAIRS
I;.- UNDER SECTION 13 OF THE PRISON ACT (NORTHEBN IRELAND) 1953.
The Ministry of Home Afiaiis in exercise of the powers conferred on it
by Section 13 of the Prison Act (Northern Ireland) ^1953(a), and all other
lowers enabling it in that behalf, hereby makes the following'Rules:—

Order N.I.R.H. (41) is revoked.

Station

New provisions in the Schedule are printed in italics.

forthern Ireland) 1969.

1.—(1) These Rules may be cited as the Prison (Amendment) Rules
(2) The expression "the Principal Rules" means the Prison Rules

fethern Ireland) 1954(b).

Mdment of the Principal Rules
2. For Rule 25 of the Principal Rules there shall be substituted the
llowing Rule:—
"Remission
iditious

ittiug
itence.

^

25.—(1) A prisoner serving a sentence of imprisonment for
an actual term' of more than one month may, on the ground of
his industry and good conduct, be granted remission in
accordance with the provisions of this Rule:
Provided that this Rule shall not permit the reductiou of
the actual term to less than 31 days.
(2) The remission granted shall not exceed one-third of the
total of the actual term and any period spent in custody by the
prisoner after his conviction awaitmg senteuce which is taken
into .account und.er section 26 of the Treatment of Offenders
Act (Northern Ireland) 1968(c) (which relates to the duration
of sentences of imprisonment).
(3) For the purpose of this Rule—
(a) a person committed to prison in default of a payment
of a sum adjudged to be paid by a conviction "shalTbe
treated as serving a sentence of'imprisonment; and
(6) consecutive terms of imprisonment shall be treated as
one term.

(4) This Ride shall have effect subject to any disciplinary

R".

award of forfeiture of remission and shall not apply to a
prisoner serving a sentence of unprisonment for Ufe'or'to any
prisoner who, having been released on licence, has been recalled
to prison.

1953. c. 18.
1968. c. 29 (N.I.).

(b) S.R. & 0. (N.I.) 1954, No. 7.

MIL-10966
1020
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1969. No. 224 [C]

(5) In ttus-Ryle—

CHILDREN AND YOUNG PERSONS ACT

(a) "actual term" means the term of a sentence of imprisc

(NORTHERN IRELAND) 1968

ment as reduced by section 26 of the Treatment

Offenders Act (Northern .Ireland) 1968;

(b) -a reference to a person being recalled to prison sha
include a reference to a person being ordered by a cot
under section 17 of the Treatment of Offenders
(Northern Ireland) 1968 to be return&d to prison."

Revocations

3.-—(.1) The Principal Rules are revoked to the extent indicated in
Schedule.

(2) The Prison (Amendment) Rules (Northern Ireland) 1957(d) at
hereby revoked.
Sealed with the official seal of the Ministry of Home Affairs for Northei
Ireland this 20th day'of August 1969,'. in the presence of
J. H. Parkes, : '3

<L.S.)

Assistant Secretary, 3

Juvenile Courts and Assessors for County Courts'

iULATIONS, DATED 22ND AUGUST 1969, MADE BY THE MINISTRY OF HOME
|t:;.ABFAIKS UNDER, SECTION 178(3) AND SCHEDULE 2 OF THE CHILDREN AND
YOUNG PERSONS ACT (NORTHERN IRELAND) 1968.
The Ministry of Home Affairs, in exercise of the powers conferred on it by
tion 178(3) and Schedule 2 of the Children and Young Persons Act (Northem

Ireland) 1968(a), hereby makes the following Regulations:
'Station and Commencement -

1. These Regulations may be cited as the Children and Young Persons Act
torthem Ireland) 1968 {Juvenile Courts and Assessors for County Courts)
tegulations 1969 and shall come into operation on 1st September 1969.
vocation

. 2. The Juvenile Courts (Constitution) Regulations (Northern Ireland)
350(b) are hereby revoked.
fluvemle Courts
|». 3. A Juvenile Court shall be constituted for each Petty Sessions district in
Northern Ireland and have jurisdiction in the Petty Sessions district for which
it is constituted.

(d) S.R. & 0. (N.I.) 1957, No. 156.

SCHBDULE Rule 3(t
Revocations of the Principal Rules
Rule 1(4) : the definition of corrective trainee and preventive detainee;
Rule 33(1): the words "Corrective Training or Preventive Detention";
Rule 117 : the words "corrective training, preventive detention".

4. The members of a panel who are to take part in the constitution of a
(uyenile Court shall be selected by the clerk of that court in accordance with
ions of the Ministry given after considering any recommendation made
i;to it under Regulatron 5.
5. The members of each panel shall meet as often as may be necessary
|and, in any case; not less frequently than once a year to discuss any questions
;; connected with the work of Juvenile Courts and to make any recommendations
S they may wish to the Ministry.
6. The retiring age for a member of a panel shall be 70 years.

Rules 158 to 168.

Assessors for County Courts
7. Before a County Court hears an appeal from a Juvenile Court the clerk of
Ahe first-mentioned court shall make arrangements to secure:

EXPLANATORY NOTE

(a) that the judge shall, where practicable, be assisted by two members
of the appropriate juvenile court panels who shall sit with him and

(.This note is not 'part of the Rules but is intended to indicate their generate
purport)

(b) that, so far as practicable, of any two assessors assisting the judge one
shall be a woman: and

These Rules increase the amount of remission which- may be earned by
prisoners serving sentences of imprisonment of less than two years. They
also amend..tIie'PrisQn R,ules.(Northern Ireland) 1954 to take account of
the" abolition by the Treatment of Offenders Act (Northern Ireland) 1968
of the sentences of corrective training and preventive detention.

act as assessors;

(c) that no member from the juvenile court panel shall sit as assessor in
any case upon which he has adjudicated in a juvenile court.

fa) 1968. c. 34 (N.I.).

(b) S.R. & 0. (N.I.) 1950, No. 37,

MIL-10967
982

No. 165

Industrial Training

(5) An appeal or an applicatkm to an appeal tribunal under this Articled
shall be made in accordance with the Industrial Tribunals Regulations
(Northern Ireland) 1965(c).
(6) The powers of an appeal tribunal under paragraph (3) may be exercised
by the President of the Industrial Tribunals.
Evidence
7.—(1) Upon the disoharge by a person assessed to the levy of his liability^
under an assessment the Board shall if so requested issue to him a certificate
to that effect.
(2) The production in any proceedings of a document purporting to be
certified by the Secretary of the'Board or any other person, being a member,
or officer of the Board authorised to act in that behalf, to be a true copy of an
assessment or other notice issued by the Board or purporting to be a certificate :,
such as is mentioned in paragraph (1) shall, unless the contrary is proved,
be sufficient evidence of the document and of the facts stated therein.
Sealed with the Official Seal of the Ministry of Health and Social Services,]
for Northern Ireland this 24th day of June 1970.
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1970. No. 166

[C]

A'o..,166

PRISON RULES
RULES, DATED 25™ JUNE 1970, MADE BY THE MINISTRY OF HOME AFFAIRS
UNDER SECTION 13 OF THE PRISON ACT (NORTHERN IRELAND) 1953.
The Ministry of Home Affairs in exercise of the powers conferred on it by
Section 13 of the Prison Act (Northern Ireland) 1953(a), and all other powers
enabling it on that behalf, hereby makes the following Rules : —
Citation
1.-<1) These Rules may be cited as the Prison (Amendment) Rules
(Northern Ireland) 1970.
(2) The expression "the Principal Rules" means the Pris
Ireland) 1954(b). „ . *
Amendment of the Principal Rules
2. For Rule 121 of the Principal Rules there shall be substituted the
following

Rule:—

-

.

"^Sr^£ 121-—(1). Untried prisoners shaU-be k&pt out of contact witii
(L.S.)

W. N. Drummond,

otiia-."" convicted prisoners as far as this can reasonably be done.

(2) Nothing in this Rule shall require a prisonei to be
deprived unduly of the society of other persons."

Assistant Secretary.

3. At the end of paragraph (5) of Rule 25 of the Principal Rules these shall
be inserted the fallowing paragraph : —
"(6) A prisoner who would otherwise be discharged on any of the
followmg days:—
(a) Sunday, Christmas Day, Good Friday,

(&) any day which under the Bank Holidays Act 1871(c), or the Bank
Holiday (Ireland) Act 1903 (d), is a 'bank holiday, or is proclaimed

EXPLANATORY NOTE
(This note is not part of the Order but is intended to
indicate its general purport.)
This Order gives effect to proposals submitted by the Road Transport.:
Industry Training Board to the Ministry of Health and Social Services for the ;
imposition of a further levy on employers in the road transport industry for the
purpose of raising money towards (he expenses of the Board.
The levy is,to be imposed in respect of the third levy period commencing
on 1st August 1970 and ending on 31st July 1971. The levy will be assessed by
the Board and there will be a right of appeal against an assessment to an
industrial tribunal.

to be a bank holiday, m Nortfaera Ireland,

(c) in the case of a person who is serving a term of more than one
month, any Saturday,

shaU be discharged on the next preceding day, which is not one of those
days."

Revocation
4. The Principal Rules are revoked to the extent indicated in the Schedule.

Sealed with the Official Seal of the Ministry of Home Affairs this 25th day
of June 1970 in the presence of

(L.S.)

/. H. Parkes,

Assistant Secretary.
(c) S.R. & 0. (N.I.) 1965, No. 112 as amended by S.R. & 0. (N.I.) 1966, No. 261 arid
S.R. & 0. (N.L) 1967, No. 109.

(a) 1953. c. 18.
(b) S.R. & 0. (N.I.) 1954, No. 7.

(c) 34 & 35 Vict. c. 17.
(d) 3 Edw. 7. c. 1.

MIL-10968
984

Prison Rules

No. 166

'vo- 167 Legal Aid and Advice 985

SCHEDULE

RULE 4

1970. No. 167 [NCJ

Kevocations of the Principal Rules

LEGAL AID AND ADVICE ACT (NORTHERN IRELAND) 1965

RULES 121 and 122

Date of Commencement
<:)RDER;^AraD-23RD.JUNE 1970' MADE BY.THE MINISTER OF HOME AFFAIRS
??3ERJECTON 34(2)OF THE LEGAL AID'AND AD~vicrACT"(NoRTS

jLthe-Rl@hlHonourable Robert Wilson Porter, Q.C.. Mmister of Home
s\m, CXCTCISlof thfiPOWM-^ conferred 'on me by'Section"34(D ofthe

EXPLANATORY NOTE
(This note is not part of the Rules but is intended to
indicate their general purport.)
These Rules make provision for the improvement of the condidons undw
which'untried'prisoners are held and permit the release on a working^day
inmates who would otherwise be released at weekends or on public holidays.

ugal"Ald Aand.AdwwA?\^orAem.IreiaDd)~ 1965(a) fteremto referred
to as "the Act") do hereby order as follows: —

,l'-seodon 7 of the Act shau come mto operation on the 1st day of

Tr.i^Ju^ord^,may.be^ted_as_theLe8al Aidand Advice Act (Northern
te of Commencement) No. 7 Order 1970.
Dated this 23rd day of June 1970.

R. W. Porter.

Minister of Home Affairs
for Northern Ireland.

[>) 1965. e, 8 (N.I.). ' '

;-IM
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[C]

PRISON RULES

No, 46
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SCHEDULE

RULE 6

REVOCATION OF THE PRINCIPAL RULES

RULES, DATED 1ST MARCH 1973, MADE BY THg MINISTRY OF HOME AFFAIRS
UNDER SECTION 13 OF THE PRISON ACT (NORTHERN IRELAND) 1953.

Paragraph (5) .of Rule 177

. The Ministry of Home Affairs on behalf of the Secretary of State and in
exercise of the powers conferred on it by section 13 of the Prison Act
(Northern Ireland) 1953(a) and of every other power enabling it in that behalf,
hereby makes the following Rules:—

Paragraph (1) of Rule 179

Paragraph (1) of Rule 178

Citation and commencement

1. These Rules may be cited as the Prison (Amendment) Rules (Northern
Ireland) 1973 and shall come into operation on 5th March 1973.
Interpretation
2. The expression "the Principal Rules" means the Prison Rules (Northern

Ireland) 1954(b).

Amendment of the Principal Rules

3. For paragraphs (3), (3A), (3B) and (4) of Rule 177 of the Principal

Rules there shall be substituted the followmg paragraphs:—

"(3) The Reviewmg Body shall, thereafter, review the case of each
Borstal prisoner at intervals of not longer than three months.
(4) Promotion from grade to grade or reduction in grade, otherwise
than as an award for an offence against discipline, shaU be decided upon
by a majority of members of the Reviewing Body present at a meeting
after takmg into consideration the written advice of the Governor."
4. In paragraph (6) of Rule 177 of the Principal Rules after the word
"Body" there shall be inserted the following words:—"by a majority after
taking into consideration the written advice of the Governor".
5. In paragraph (2) of Rule 178 of the Principal Rules for the words from
the beginning to the words "that is to say" th&re shall be substituted the
following words:—"The Reviewing Body by a, majority after taking into
consideration the written advice of the Governor shall decide when a Borstal
prisoner is suitable for special treatment which may include any one or more
of the following, that is to say:—".
Revocation
6. The Principal Rules are revoked to the extent indicated in the
Schedule.
Sealed with the OflBcial Seal of the Ministry of Home Affairs this
1st day of March 1973 in the presence of
(L.S.)

G. Buchanan,
Assistant Secretary.

(a) 1953. c. 18.

(b) S.R. & 0.-(N.I.) 1954, No. 7.

EXPLANATORY NOTE
(This note is not part of the Rules, but is intended
to indicate their general purport)
^.Jhe«seiRul^Jense-t]le-powers and duties of the Reviewing Body and

£rrsTaTp3sSsdy's power-to encoura8e the-Pro8ress'and"de^lop^nta^
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1975 No. 339

' -1975 No. 338 (C. 12)

ADMINISTRATION OF JUSTICE

PRISONS

Admimstration of Justice (1975 Order) (Commencement No. 1) Order

Prison (Amendment) Rules (Northern Ireland) 1975

(Northern Ireland) 1975

Made

27th November 1975

In exercise of the powers coaSened on me by,aTtide,l(2)_of.the..Adnm:;;

istT^^l^^l%S^S)UO^ >Y9^Yhfiraby'mato the:|

(Northern Ireland) 1953(b) hereby makes'the folFowing'rules?'

Citation

1. Tius order may be cited as the Admmistrationjrf Justice (1975 Order) j

(Commenc&ment No' I)'Order (Northern Ireland) 1975.
Appointed day
2. Article 8 of and Schedule 1.to the Administration-of Justi^(Northem:j
IrelmdfOrder 1975 shall come into operation on 1st January 1976.
Merlyn Rees

27th November 1975

Coming into operation . . . i5th January 1976
To be laid before Parliament
2h!.secretaI'y.oLstate^ in.Pursuance of section 13 of the Prison Act

following order:

Noitfaem Ireland Office

Made • ... . .1st December 1975

One of Her Majesty's Principa
Secretaries of State

Citation and commencement
il;Jfaes-e/'ules maX becitedas the Prison (Amendment) Rules (Northern
Ireland) 1975 and shall come into operation" onY^m'uuy T976° '"U1UJ
Amendment of the rule as to remission

^JOLParagraph(:2LofJ.ule25..0fthe prison Rules (Northeru-Ireland)

1954(0 there shall be substituted "the" foUowmg~paragrapvh?

-:-"(2)-The-remission Sranted shaU not exceed one-half or, where

PSTM".semng aJentence for a term (as~pronounceran"d"^^t"a1
reduced bLsection 26"of~the Treatmeri' oropfenIdeur^^ctaIlWo°?Lans

Ireland).1968?) of more than ^y^r;'o~ne.tMr'd"o'rth^otaTofu^

?t^LtemM£jmy.^nod-spenrby.^^^

Srti^ .awaiting sentence which is taken .into-acoount~und6r die* sa^

Northern Ireland Office

1st December 1975

Merlyn Rees
One of Her Majesty's Principal
Secretaries of State

EXPLANATORY NOTE
(This note is not part of the rules but is intended to indicate
their general purport.) --—.—

:. ,^These<Rul%s-am€nd the prison .Rules (Northern Irelaud) 1954 so

zr^
tom^tedJQl°D^^^
the case of senteaces. or aggregate' sen"tences^"oTone'l^arorullsfla31wa 'm
^ %?lrl318t%aistry of Home Affairs for Northero Ireland:. ^ S.I. 1973/2T6T

(a) S.I. 1975 No. 816 CN.I. 7)

^^^^?K^% y& °- ^ —. -
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No. .52

EXPLANATORY NOTE
y his note is not part of. the Order but is. intended to indicate
its general purport.)
This Order specifies those districts which are to be taken into account m
calculating the penny rate product for the year ending on 31st March 1977
for the purpose" of computing the resources element of^fhe grant made pom
central funds by the Department of Housing, Local Government and Planning to district councils m Northern Ireland.
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PRISONS
Prison (Amendment) Rules (Norfhem Ireland) 1976
Made ....... l9th February 1976
Coming into operation .

1st March 1976

To be laid-jiefore Parliament
The Secretary of State(a) in pursuance of section 13 of the Prison Act
CNorthem Ireland) 1953 (b) hereby makes the following rules:
Citation, commencement and interpretation

1.—(1) These rules may be cited as the Prison (Amendment) Rules
(Northern Ireland) 1976 and shall come into operation on 1st March 1976.
(2) In these rules "the Principal Rules" means the Prison Rules CNorthem
Ireland) 1954(c). ~ •
Amendment of the rule as to removal from association

2. For Rule 24 of the Principal Rules there shall be substituted the
following Rule:—
"24.—(1) Where it appears desirable for the mainten- Removalance of good order or disciplme or in his own interests that from_.....

a prisoner should not associate with other prisoners, either 'fu'su
generally or for particular purposes, the governor myy '
arrange for the prisoner's removal from association
accordingly.
(2) A prisoner shall not be removed under this Rule for a period of
more than 24 hours without the authority of a. member of the Board of
Visitors, or of the Secretary of State. An authority given-under this paragraph shall be for a period not exceeding one month, but may .be renewed
from month to month. . . ...

(3) The governor may arrange at his discretion for such a prisoner as
aforesaid to resume association with other prisoners aad shaU do so if
in any case the medical officer so advises on medical grounds.".
Amendment of the rule as to remission
3. For Rule 25 of the Principal Rules there shall .be .substituted the. Rule
set out in Part I of the Schedule to these Rules, but that Rule shall, until
30th June 1976, have effect subject to the provisions of Part H of that
Schedule.

•

.

Amendments of the rules as to offences against discipline

4. In paragraph (!)(&) of Rule 31 of the Principal Rides for the word
"fourteen" there shall be substituted the word "twenty-eight".
Formerly the Ministry of Home Affairs for Northern Ireland: see S.I. 1973/2163
"1953 c.l8(NJ,)__ _, „„ _ , ,. „„ . „ „...-.

To.77(](p. 543) as amended by S.R. & 0. (N.I.) 1969 No. 223
S;R. & 0. (N.L) 1954 _No,
;.T.) 1970 No, 166 (p. 983) and S.R. (N.I.) 1975 No. 339
(p. 1019), S.R. & 0. CN.T.)

II
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"3SA.—(1) In the case of an offence against discipline
committed by a "prisoner, who is detained only on remand
or to await'trial or sentence, an award of forfeiture of
remission may be made notwithstanding that the prisoner
has not (or had not at the time of the offence) been sentenced to imprisonment.

(2) An award .under paragraph (1) above shall have effect only in the
case of a sentence of imprisonment being imposed which is ieduced_by
section 26 of the Treatment of OfiEenders-Act-CNorthem Ireland) 1968(d)
by a period which includes the time when the offence against discipline
was committed.".

Amendment of the rules as to the powers and duties of committees (Boards
of Visitors and Visiting Committees)
6. For Rule 204 of the Prmcipal Rules there shall be substituted the
following Rule:—
"204.—(1) The members of a Board of Visitors or Visiting Committee appointed respectively under sections 10 and 11 of the Act shall
hold office for a period of 3' years or such less period as the Secretary of
State may appoint.
(2) The first busmess at the first meeting of a. Board of "Visitots or
Visiting Committee after appomtment shall be the election of a Chairman.
(3) The Chairman of a Board of Visitors or Visiting Commiteee may
be elected for the whole term of ofiace of the Board or Committee or, at
the discretion of the Board or Committee, a Chairman may be elected
annually.
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5. After Rule 35 of-the Principal Rules there shall be inserted the following Rule:—
Prospective
forfeiture
of remission

Prisons

REMISSION

PART I
Rule to be substituted for Rule 25 of the Principal Rules
Remission and discharge
25-—W A prisoner serving a sentence of imprisonment for an actual term of
more^ttian one month may, on the ground of his good conduct, be granted 't'emssiou in accordance with the provisions of this Ri3e: °^——
Provided that this Rule shall not permit the reduction of the actual term to
less than 31 days.
(2) Tie remission granted shall not exceed one-half of the total of the actual
tem and^ any period spent in custody which is taken into account under section

26(2) oftheTreatmeut'of Offenders Act (Northern Irelmd) T968(h) (which rdate^
to the duration of sentences).

(3) The foregoing provisions of this Rule shall have effect subject to any disciplinMy award of forfeiture of remission and shall not apply to a prisoner serving a sentence of imprisonment for life.
(4) A prisoner who would otherwise be discharged on any of the followii
days, that is to say—

(a) a Sunday, Christmas Day, Good Friday;
(b) a day which is a bank holiday in Northern Ireland;
(c) in the case of a person who is serving a term (as pronounced) of more
one month, a Saturday,
may be discharged on the next preceding day. which is not one of those days.
(5) Iu this Rule "actual term" means the term of a sentence of imoris

?Lr?d^?Sd£y.?.ecti?n_26?)_of t¥ Treata»eat of Ofifenders-Act CNorthem&elmd)

(4) The members shall continue m ofi6ce until the date of the first
meeting of their successors."

Revocations
7. The following Rules are hereby revoked:
(a) Rules 33, 34, 52, 53, 175(4) and 203 of the Principal Rules;

(b) Rule 2 of the Prison (Amendment) Rules (Northern Ireland) 1969(e);
(c) Rule 3 of the Prison (Amendment) Rules (Northern Ireland) 1970(f);
and

(d) the Prison (Amendment) Rules (Northern Ireland) 1975(g).
Merlyn Rees

and> in the case of a sentence pronounced outside Northern Ireland,: any
reference to the said section 26(2) includes a reference to any correspondii
provision having effect where the sentence was pronounced.

(6) FQT the purposes of this Rule—
(a) consecutive terms_of imprisonment and, in the case of terms of inrorisonment imposed ^before 1st March 1976, terms which are wholly or'
concurrent shall be treated as a single term;

(6) a person committed to prison in default of payment of a sum adji
to be paid by a conviction shaU be treated asTserving" a ~sentem:e6o'f
imprisonment;
(c) a person ordered to_be returned to prison under Article 3 of the Treat--

ment of Offenders (Northern Ireland) Order 1976® shall be treated"as
serving a sentence of imprisonment.

Northern Ireland Ofl&ce One of Her Majesty's Principal
19th February 1976 Secretaries of State

PART n
TRANSmONAL PROVISIONS

-I;T^9-'^-5?f^?<:e_m_this part of.this Schedule to a sentence of imprison-

men^is to that sentence as pronounced and not as reduced bysection ~26(2)~of
1968 c. 29 (NJ.)
fc) S:R.'&'6:(N.L)'196? No. 223 (p. 1019)
(0 S.R. & 0. CN.I.) .1970 No. 166 (p. 983)
(g) S.R. 1975 No. 339

the Treatment of Offenders Act (Northern Ireland) 196S.

1 (h) 1968 c. 29 (N.I.)

(i) S.I. 1976 No. 226 (N.L No. 4)

!rl
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Rates

(2) For the purposes-,of this Part of this Schedule, consecutive terms of
imprisoument aud terms which are wholly or parfly concurrent shall be treated
as a single term.

'
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RATES

2. A prisoner, who is serving a sentence of imprisonment for a term of more
than one year, shall not be grauted, before the first or (except in accordance with

Rate Rebate (Amendment) Order (Nortfaem Ireland) 1976

directions'of the Secretary of State given for phasing the release of the prisoners)

Made ...... l6th February 1976

the last day of the month specified in paragraph 3, more remission under the

Rule set out in Part I of this Schedule than could have been granted under the

Coming into operation ... 1st April 1976

law which was in force immediately before 1st March 1976.

To be laid before Parliament under paragraph 3(3) of
Schedule 1 to the Northern Ireland Act 1974

3. The month referred to in paragraph 2 above is, in the case of a prisoner
serving a sentence of imprisonment for a term of—
(a) more than one year but less than 3 years, March 1976;

The Department of Finance(a) in exercise of the powers conferred on it

by Article 28A of the Rates CNorthem Ireland) Order 1972('b) (as set out in

(6) not less than 3 years but less than 5 years, April 1976;

Section 3 of the Financial Provisions Measure (Northern Ireland) 1974(c)) and
of aU other powers enabling it in that behalf, hereby makes the following

(c) not less than 5 years but less than 7 years, May 1976;
(d) not less than 7 years, June 1976.

Order.

~

"

,

,

Citation, comiyierwement and. interpretation .

l.—(l)This Order may be cited as th& Rate Rebate (Amendment) Order
(Northern Ireland) 1976 and shall come into operation on 1st April 1976.
(2), In this. Order "The Rate Rebate Scheme" means the scheme set out
m the Schedule to the Rate Rebate Order (Northern Ireland) l974(d), ; ",
Income of residential occupier
2. For heads (g) and (ft) of paragraph 6(2) of the Rate Rebate Scheme
there shall be substituted the following heads:

EXPLANATORY NOTE

"(?)(i) a war disablement pension; "
(ii) a special widow's pension;

(This note is not part of the rules but is intended to indicate ,
their general purport.)

(/i)(i) £4 of any of the following namely—

These rules provide for an increase from one-third to one-half in the
amount of remission which can be granted to prisoners serving determinate
sentences. They further provide that time spent in custody before sentence
shall be taken into account for the purposes of remission. These changes
come into operation on 1st March 1976 subject to the transitional arrangements for the phasing of the release of prisoners in Part II of the Schedule.

(a) industrial disablement benefit;
(Jo) an old cases allowance;
(c) any payment which the Department accepts as being
analogous to a payment mentioned in head (A)(i)(a)";
(ii) £4 of so much of—
(a) a. widow's pension under Chapter IV of Part II of the Social

The rules incorporate miscellaneous amendments to deal with the removal
of prisoners from association, to increase the governor's powers to award
loss of remission from 14 to 28 days and to allow for the prospective forfeiture of remission in the case of untried prisoners. They also permit the
term of office of Boards of Visitors to be extended to a period of 3~ years and
revoke the roles relating to corporal punishment in prisons and'borstals.
Certain rules relating to the duties of female Chief Ofl&cers are also revoked.

Security (Northern Ireland) Act 1975(e);

(b) any payment which the Department accepts as being
analogous to a payment mentioned in head (/;)(ii)(a);
as exceeds the rate specified in Part I of Schedule 4 to the Social.
Security (Northern Ireland) Act 1975 for a widow's pension under
Chapter I of Part U of that Act"

B

(a) Formerly Ministry: see 1973 c. 36 s. 40 and Sch. 5 para. 8(1)
S.I. 1972/1633 (N.I. 16)
(c) 1974 c. 2 (N.I.)
S.R. 1974 No. 65 as amended by S.R. 1974 No. 200; S.R. 1975 No. 42 and S.R. 1975
No.

(e) 1975 c. 15
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hansard.millbanksystems.com

NORTHERN IRELAND (TREATMENT
OF OFFENDERS) (Hansard, 23 July 1980)
The Minister of State, Northern Ireland Office (Mr. Michael Alison)
HC Deb 23 July 1980 vol 989 cc699-72569912.48 am
§
I beg to move,
That the draft Treatment of Offenders (Northern Ireland) Order 1980, which was laid before
this House on 3 July, be approved.
It may be for the convenience of the House if we take at the same time the next motion—
That the draft Criminal Justice and Armed Forces (Northern Ireland Consequential
Amendments) Order 1980, which was laid before this House on 3 July, be approved.
§ Mr. Deputy Speaker (Mr. Richard Crawshaw)
Is it for the convenience of the House that the two orders be taken together? [Hon. Members:
"Yes."] So be it.
§ Mr. Alison
With the opening of the young offenders centre last June, courts in Northern Ireland have the
power to sentence a young person between 17 and 21 to a period of detention of less than
three years in the young offenders centre. If they consider that a custodial sentence of three
years or more is necessary they can sentence the offender to prison. The court also has to
decide whether a sentence of borstal training would be appropriate.
When I looked at the choice the courts have to make between the sentence of detention in a
young offenders centre and borstal training I came to the conclusion that there was little
justification for keeping borstal as a separate sentence.
The factors that led me to take this view were, first, that both sentences apply to young
people in a broadly similar age group and provide for a broadly similar programme of
activities. Thus, the regime in the young offenders centre is disciplined and brisk, with an
emphasis on physical exercise plus remedial education and training, and is therefore virtually
indistinguishable from what goes on in borstal. Indeed, the modern buildings at the young
offenders centre have allowed the regime there to combine the best elements of the more
traditional borstal practice with some additional features arising from improved facilities.
The second factor is financial. Thus, as well as rationalising the present 700 sentencing
powers of the courts, the flexibility that this change will bring in our use of prison
accommodation in Northern Ireland will enable a more cost-effective use to be made of the
available facilities.
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Thirdly, there is no evidence that the element of indeterminacy in borstal training has been
justified by results. The impression that borstal is particularly effective in reforming young
offenders is, alas, not borne out by our figures on reconvictions. It is right that a young
offender should know when he can expect to be released, given good behaviour.
The penal principles on which the order is based are exactly those that my hon. Friend the
Minister of State, Home Office, outlined recently when he addressed a meeting of magistrates
about Government proposals for young adult offenders in England and Wales. These were
that the power to decide the appropriate length of sentence should rest with the courts and
that our penal establishments should be used in the most constructive and effective way. In
this sense there is really no difference in approach between the different parts of the United
Kingdom.
In detail, the order provides that at the date of abolition the present borstal institution will
become a young offenders centre, and trainees serving a sentence of borstal training will be
deemed to be serving a two-year sentence of detention in a young offenders centre, running
from the date when they were sentenced to borstal training. Remission will apply to these
sentences of detention, and as this is at the rate of 50 per cent. some youngsters will be
released immediately. For those young offenders who were responding well to the borstal
regime that is being superseded and who would have earned early borstal release—earlier
than half the notional two-year sentence—the Secretary of State will have powers of
discretionary release for a transitional period.
The order also provides that there will be no statutory supervision on release. However, I
agree that there are benefits that result from voluntary after care, and the probation service
will offer help and advice on a voluntary basis to all young offenders on release.
Finally, the order amends certain Acts so that juveniles who cannot be adequately contained
within training 701 schools may be transferred to a young offenders centre instead of to a
borstal institution as at present.
The Criminal Justice and Armed Forces (Northern Ireland Consequential Amendments)
Order 1980—which, Mr. Deputy Speaker, you have allowed us to take at the same time—
will provide amendments to the Criminal Justice Act 1961, the Army Act 1955, the Air Force
Act 1955 and the Naval Discipline Act 1957, so that young offenders may be transferred
between Great Britain and Northern Ireland. Where the transfer is from a borstal in Great
Britain to Northern Ireland, the young offender will serve in the young offenders centre a
determinate sentence with a maximum of two years from the date of sentence.
Transfers from Northern Ireland will be to young offenders institutes in Scotland or to a
young prisoners centre in England and Wales, and the sentences served in those cases will be
for the same maximum period as imposed by the court in Northern Ireland from the date of
sentence. The rules regarding remission and other conditions of service will be those of the
jurisdiction receiving the young offender.
I believe that the provisions that I have outlined will be for the benefit of the whole of the
community in Northern Ireland, including those convicted as offenders there.
12.55 am
§ Mr. Tam Dalyell (West Lothian)
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Together with a number of colleagues, I visited the centre at Hydebank to which the Minister
referred. We were extremely impressed by the staff, the buildings and the work that was done
at Hydebank. If such places have to exist—as they do—we could find no fault with the way
in which that establishment was run. We were very impressed.
Anyone who visits that centre must naturally ask how the young offenders of the two
communities get on with each other. The answer to that question, as I understood it from all
members of staff, was that after a very short initial period there was virtually no trouble.
I do not wish to abuse the scope of the order, but there is a lesson to be learnt—a lesson to
which some hon. Members have referred in previous 702 speeches on Northern Ireland
affairs. If potentially hard youngsters at Hydebank can see the differences of the divide after a
short time, why cannot that happen to a greater extent outside? Some hon. Members begin to
wonder what on earth 11 years of trouble will do to a generation that has known little else.
Youngsters are growing up, having known nothing but conflict. In North Antrim there is an
unemployment rate of 15 per cent. which is probably higher among young people, and in
Cookstown and Strabane I dread to think what a 40 per cent. unemployment rate among
school leavers will do. There is a potential cauldron.
How can we be constructive? The Minister will not be surprised if once again some hon.
Members say that the nettle must be grasped on the basis of experience of Hydebank and
elsewhere and that some sort of programme should be put forward for the integration of
pupils at school, on the old basis that those who have gone to school with each other tend not
to fight each other. That is the lesson that I learnt at Hydebank. I do not presume to speak for
my colleagues. They must speak for themselves. I gained a strong impression that, unpopular
though it may be—I understand the 1918 Act, and because of personal circumstances I know
what I am saying—the time has come when this nettle must be grasped.
Although I do not doubt that there will be great resistance from the Roman Catholic Church,
after 11 years some people are entitled to ask what it has proposed to alleviate the situation.
Harold Macmillan said that in British politics there are three groups that wise politicians
should not take on—the Brigade of Guards, the National Union of Mineworkers and the
Roman Catholic Church.
We have been in this mess for over a decade. I say "we", because it affects all of us in Britain.
I speak as one who has never thought of the so-called Ulster problem as an Irish problem. It
is a problem of Great Britain. It affects all of us. That is why some of us spend so much time
in these debates. Experience at Hydebank, where, if anywhere, one would imagine there
would be the troubles of the divide, has shown that it can be done if people start sufficiently
young.
703 Doubtless there will be great resistance. It may be said "You are urging the Government
to do something that possibly the Labour Government should have done'. Some of us gently
asked them to do it. The gentle requests are mounting into a demand.
I repeat in one sentence what I said in the previous debate. There should be no
misunderstanding by Northern Ireland Members that the patience of those on this side of the
water, with our own cascade of problems—unemployment and many other matters—is
wearing very thin. There is a developing mood: A plague o' both your houses! Regardless of
the merits of the case, we shall find an overwhelming demand by Opposition Members to
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take a different view on Northern Ireland. At the Wembley conference of the Labour Party—
it is easy to sneer at this or that proposal by the national executive—when Northern Ireland
was mentioned, there was a spontaneous, unartificial roar of approval for policies that so far
have not been the policies of the Opposition Front Bench. This came from a growing
impatience not of extremists, not of people who were grinding some political axe, but of
many people who have not taken much of a view so far, that after 11 years, with insurance
rates going up, those pictures night after night on television, this endless business of the
Birtish Army going back for tour after tour, explaining to mothers and fathers in villages why
their sons have died in Northern Ireland—
§ Mr. Deputy Speaker
Order. The hon. Gentleman is well outside the terms of the order. I did not stop him, but he
must now draw his remarks to a conclusion.
§ Mr. Dalyell
I do not wish to go too wide of the order. I hope that there is no misunderstanding of the
power of feeling about this matter. The hon. Member for Antrim, North (Rev. Ian Paisley)
may smile, but those who have sown a whirlwind may reap a great deal of trouble. Those
who call themselves Unionists and say that above all other things they are concerned about
the Union had better understand that it ill-behoves them to challenge the views of the United
Kingdom Parliament.
704
§ Mr. Dalyell
On education and on other matters. We have been on this subject before. I do not want to
stray out of order. Strong feelings are welling up. and I am speaking for many others who are
voicing these thoughts.
§ 1.3 am
§ Mr. Robert J. Bradford (Belfast, South)
Time is short. Therefore, I shall not be tempted to follow too closely the argument put
forward by the hon. Member for West Lothian (Mr. Dalyell). But he managed to introduce
into two debates a quite foreign matter, and we in the Unionist family are growing tired of it.
First, Northern Ireland's economic situation is at times regarded as unique, which it is not.
Secondly, we are treated to the thought that the problem in Northern Ireland is somehow of
the making of the Ulster people right across the Province, when much of the security problem
referred to by the hon. Gentleman is the result of the ineptitude of a number of Governments
and of the House. It will not do to introduce into these debates that type of foreign matter.
The hon. Gentleman may have his view on the desirability of the United Kingdom's
continued involvement in Northern Ireland, but that is foreign to the matters that we are now
debating.
Lest the hon. Gentleman gets the wrong impression, I say at the outset that we appreciate the
numerous visits that he and his colleagues make to Ulster. We welcome the attempts that he
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and others have made to acquaint themselves with the situation in Northern Ireland in respect
of matters that come within the remit of these orders. I should not like the hon. Gentleman to
misunderstand my first comments. We appreciate the effort that has been made to understand
the problems and to try to make constructive comments.
We in the Official Unionist Party welcome the order. We appreciate the need for it, and its
value. Any attempt to simplify and to render more logical the complicated, complex,
conflicting and counter-productive legislation that existed heretofore on young offenders is to
be welcomed, and we welcome it tonight.
I have a strong word of censure. The order should not have been introduced before the House
had the opportunity to consider the Black report in detail. I 705 think that the Minister will
accept that the order impinges upon the report. One illustration of overlap is the treatment of
17-year olds, who are involved in the training schools in schedule 2, in borstal training and
the young offenders centre. There is at least that degree of overlap. There is a greater
impingement upon the Black report by the order than meets the eye on first reading. I shall
address most of my comments to the important features of the report, which we should have
debated before we turned our attention to the order. The two are undoubtedly inextricably
bound together.
On 16 June the Northern Ireland civil servants met members of the trade union groups. I
think that members of NUPE and the NAS were present. They stated clearly to the trade
unionists that the eighth chapter of the Black report would be implemented by January 1980.
There was no attempt to involve the training school staff or board of management either from
Rathgael, St. Patrick's or Middletown. However a statement was made that was a fait
accompli. It was stated that the section dealing with the probation package would be
implemented in January 1980.
It is the more serious because we, as Members of Parliament, have not had the opportunity of
considering that section or any other part of the Black report in the House. When the civil
servants told the trade unionists that they were going ahead with the chapter and that the
probation package was to be the essence of legislation it was a slight on Members of
Parliament in Northern Ireland.
We are unhappy with much of the Black report, including chapter 8. It is not enough to
inform trade unionists that certain actions will be taken without first having debated the
consequences of those actions in the House and without first involving the other professional
bodies, the staff, and the boards of management of the training schools.
I hope that the Minister will tell us why a civil servant took it upon himself to make that
statement at the meeting on 16 June 1980. We deplore such an approach to an important
subject. I hope that the Minister will confirm that nothing has become fait accompli. In
addition, I hope that he will assure us 706 that the House will have an opportunity to debate
the Northern Ireland Office's proposals and to change them, if that is the mood and feeling of
the House.
I wish to deal with the philosophy of the Black report and the difficulties involved. The Black
report is both too weak and too strong. It is too weak, because the so-called welfare approach
demands that the community should accept responsibility for at least 240 persistent offenders.
That approach will not work. Given England's experience as a result of the Children and
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Young Persons Act 1969, it has little chance of working. There is insufficient manpower
available, and there are insufficient ideas and resources within the community.
Throughout the Black report there is a clash between the welfare approach and the judicial
approach. Black seems to have come down in favour of the welfare approach, but in a way
that augurs ill for the 240 persistent young offenders. There is a dubious division in the Black
report about the categorisation of offenders. The report states that there are infrequent minor
offenders, and persistent and serious offenders. By the former, the report means truants, and
so on. Such children probably make up one-quarter of those attending training schools in
Northern Ireland. By the latter, the report means those who continue with a particular form of
rebellion, or who continue to react against their environment.
The division of the courts envisaged in the report will have dubious consequences. Difficulty
will arise in deciding what constitutes a minor or serious offence. In one family, the
environment may make one child react in a particular way. For example, he may refuse to go
to school. Another child in the family who is exposed to exactly the same conditions may
want to draw attention to himself and his needs by persistently doing something that is
regarded as more serious. Different treatments will be required in different contexts. Two
such young people are the result of a common environment although they react in different
ways. It is important to anticipate the dangers.
Black is too weak in suggesting that 240 persistent—I do not use the word "serious"—
offenders should be put back in their home environment. That does not seem to be wise. If
such young 707 people are returned to the environment that caused them to be what they are
and that reduced them to commit the offending behaviour, what are the chances of radical
change?
Where shall we find the probation officers to deal with the 240 persistent young offenders?
The probation staff already has grave difficulty in coping with the young people under care.
One young person who was brought before the court recently was asked "Who is your
probation officer?" The young fellow did not know—not because he was stupid but because
his probation officer was not able to contact him often and was taken off the case to do a
more important job. The young fellow did not know under whose care he had been placed.
If many extra probation officers are recruited they will be unskilled at the outset. The skilled,
experienced officers will be given the administrative and technical jobs and the unskilled
officers will be exposed to the field work. That does not augur well for the 240 persistent
young offenders.
Difficulties have been experienced with the Children and Young Persons Act 1969. The
difficulty is illustrated in the conflict between social workers and magistrates. It began with
the idea that approved schools were not necessary. The idea was to place children with social
workers and not put them in residential care. Rather than risk sending the children to the
social workers who were not able to cope, the magistrates began to put them into residential
care. There was a pretence that the approved schools were not playing a part, but the
magistates were depending on them. That will be experienced in Northern Ireland if we
persist in the idea of returning the 240 or more young people to their environments, hoping
that sufficient numbers of probation officers will suddenly emerge and that they will be of
such calibre as to be able to cope with young people who persistently offend.
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Such young people need an environment that is different from that which helped to create the
problem. That environment can be provided by training schools which are open and flexible
and where educational possibilities and compassion combine with authority. The 708
admission by the probation staff and social workers that there is need for residential homes
leads me to believe that we should not dispense with the training schools at this juncture.
I am concerned that the philosophy is too strong. A 120-bed mixed sex, interdenominational
custodial unit is proposed in the Black report. It is argued that there is nothing like it in the
remainder of the United Kingdom or Southern Ireland. I question the latter contention. It is an
experiment, and therein lies its weakness. Northern Ireland suffers from unprecedented
delinquency, vandalism and terrorism, and it is no place for an experiment. We need tried and
tested schemes. It is right to mix denominations in State schools, but I doubt whether we
should commence the process in a custodial unit.
The age of criminal responsibility has not changed. The unit will therefore have to cover the
age range from 10 to 17. The secure units in the remainder of the United Kingdom are on a
much smaller scale, usually for less than 40 young people. The length of stay, usually two to
three years, is determined by the staff and not by court order. I question whether the proposed
system of sentencing is appropriate to juvenile offenders. Will the young people regard
themselves as doing time? How often could a young person be released and return to the unit
between the age of 11 or 12 and 17?
Short-term sentencing will rule out the concept of care. It invites abuse from those who wish
to be classed as offenders in order to receive a short, determinate sentence. It is doubtful
whether training school programmes could be applied. We are talking of short, sharp, shock
treatment. It cannot be a lengthy stay. Where will the educational aspects of rehabilitation
come in? Where is the rapport of rehabilitation and the flexibility of approach? There will not
be time to build up the empathy that is required for rehabilitation.
I do not believe that the custodial unit, which I would call a child's prison, is what we need in
Northern Ireland at present. The only similar experiment is in the South of Ireland, which has
a unit for about 90 young people and which holds no more than 24 young people at present.
There have been three riots since its inception, and the remainder of the 709 accommodation
is taken up by wardens trained to cope with riots. It costs about £ 24,000 per young person in
the unit, which is a colossal sum. I do not believe that the experiment in the South gives us
much hope that the one we are discussing will be any better.
It is of paramount importance that we consider the difference between the serious and the
persistent offender. About one-quarter of the inmates of training schools in Northern Ireland
are reckoned to be non-offenders, or guilty of contraventions rather than crimes. The
remaining three-quarters—about 240—are persistent offenders, though they are not
necessarily serious or depraved. Yet under the terms of the Black report they will all be
eligible for the custodial unit. The difference between "persistent" and "serious" has not been
adequately defined.
Few in the training schools can be defined as depraved or serious offenders, but many are
classed as persistent offenders and they could all be eligible as inmates of the new custodial
unit.
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We require a mix of the welfare and the judicial approaches. There is compatible ground. We
need an emphasis on care by the probation service, with a residential recommendation in the
case of many persistent offenders. The recommendation would relate to the training schools
and not to the custodial unit.
There could be an approach involving the social workers, probation officers and training
schools working in co-operation and not in isolation. The Black report would result in the
probation service trying to take on all the responsibility, because that had been done in the
past by the training schools. The training school, the probation service and the social worker
all have a place, but there must be a co-ordinated approach by all three.
Of course there is a need to provide for the small number of serious or depraved offenders. I
believe that the borstal institution is the place for them. The custodial unit is not the way
forward, and I hope that the House will be given every opportunity to look closely at the
proposal before it becomes law.
I turn to the financial implications. How much was spent on the inner sanctum of the borstal
institution that was 710 refurbished, certainly not more than two years ago? I have a figure of
£ 1 million. Can the Minister confirm that? Having spent £ 1 million on the institution two
years ago, we are not going to use it.
The young offenders centre has accommodation for about 300, though there are only about
150 young people there at present. We are dealing with a different age group in the main,
though there is an overlap of 17-year-olds. We cannot fill the places in the YOC, even with
some of the 17-year-olds who could go to training schools. What is the point of creating a
new custodial unit? Why do we not use the existing system of the YOC and the training
schools, with the borstal being used for the depraved or serious young offenders?
No professional body outside the probation package has recommended a change in the
training school set-up. Can the Minister tell me whether the Association of Lay Magistrates
and Juvenile Court Magistrates recommended a change? Did the resident magistrates
recommend it? Did the Association of Directors of Social Services recommend it? Which
professional group or body has recommended a change in the function and role of the training
school to a welfare, probation service orientated approach?
It is conceded by those who espouse the welfare approach that to keep a child in preventive
care in the community is as expensive as keeping a child in residential care. Another factor is
the expense of appointing extra probation staff. Where are they to be found? When found,
where is the money to pay them? Two separate courts have to be created for the contraveners,
as opposed to the serious offenders. All these matters have implications in terms of
expenditure.
I ask the Minister not to accept an approach as weak as Black in some respects but as judicial
and over-strong in others. We recognise the tremendous work of the probation service. We
applaud the service. I know many of those involved in its work. I am not criticising the
probation service in making my comments on the Black report, but I ask the Minister to take
on board all the reports by the professional bodies and not simply to lean heavily on one
report from the probation service.
7111.32 am

MIL-10988

§ Mr. James Kilfedder (Down, North)
The hon. Member for Belfast, South (Mr. Bradford) began by welcoming the order on his
own behalf and on behalf of the Official Unionist Party. The hon. Gentleman then read the
brief kindly supplied to him by Rathgael and all the arguments were against it.
§ Mr. Bradford
That is not true.
§ Mr. Kilfedder
I disagree with the order. I hope to explain why I take that view. I do not intend to read the
Rathgael brief, not even in a non-clerical voice. I would only say to the Minister that all those
intimately involved in dealing with juvenile delinquency in Northern Ireland are concerned
about the manner in which the order has been introduced in the House.
There should have been a debate on the Black report. It would then have become clear to hon.
Members that the Black committee was lop-sided. It lacked membership that would have
provided a point of view that has not been taken into account. The Minister would perform a
great service to the community and those dealing with juvenile delinquents in Northern
Ireland if he were to withdraw the order.
§ Mr. Alison
I am obliged to the hon. Gentleman for allowing me to intervene. I apologise for doing so. I
should like to reassure him about the inter-relationship of the Black report and the order we
are discussing. The report covers only the age range up to 17. The order is concerned with
those aged over 17. Thus, the report and the order take into account different groups of
youngsters. There will be ample time, I am sure, to debate the Black report before any
irrevocable decisions are taken.
Mr. Kildfedder
I gave way readily to the Minister because he is always courteous in giving way to hon.
Members. There is no doubt that the Black report has coloured the mind of the Minister in
regard to the introduction of the order.
The hon. Member for West Lothian (Mr. Dalyell) earlier castigated the people of Northern
Ireland, saying that England, Wales and Scotland were sick of the Ulster people and the
problems in Northern Ireland. He is unfair on the great majority of Ulster people, no matter
712 what their religion may be. The majority of Protestants and Roman Catholics are fighting
for a decent way of life, fighting for the preservation of law and order. They are not
responsible for the continuation of the conflict. I do not think that it was right for the hon.
Gentleman to castigate people who have for 11 long years not responded to some terrible
provocation.
In case the hon. Gentleman thinks that crime is the monopoly of the Ulster people, perhaps he
will bear in mind the figures that have been given frequently in regard to crime rates in
England, Scotland and Wales. The crime rate in England is proportionately far in advance—
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§ Mr. Dalyell
And in Scotland, too.
§ Mr. Kilfedder
—of the crime rate in Northern Ireland. I am glad that the hon. Gentleman recognises that.
Throughout the United Kingdom juvenile crime is on the increase. The last figures that I was
able to get were for 1976. Those for England and Wales show that one-third of detected
robberies, half the detected burglaries and a quarter of detected thefts were committed by
young people under the age of 17. I have no doubt that those proportions have now increased.
It is appalling that so many young people are caught up in crime. This is common throughout
the world, and not only the United Kingdom. It is not surprising that Northern Ireland should
be no exception to that national and international trend.
Sadly, in Ulster children and young people have the added difficulty of growing up against a
background of obscene and violent terrorism. Naturally I admire, as I think every hon.
Member would admire, those youngsters who, despite everything, can lead exemplary lives
in the Province today. No tribute to them can be too glowing.
However, I do not reject those young people who have fallen into trouble in Northern Ireland.
They deserve the sympathy and support of the Ulster community. A great many of them will
grow out of their present delinquency and become good citizens. I am certain that in a few
years they will put their delinquency behind them. What they need now is guidance and
support. I am not satisfied that what is proposed in the 713 order is the best arrangement that
can be made for dealing with offenders in Northern Ireland.
That is why I resent the way in which some self-appointed experts in the treatment of juvenile
crime pontificate in Northern Ireland on the immorality or the lawlessness of the present
young generation, without any proper understanding of the complexity of the subject and
what those young people have to bear, the pressures to which they are subjected. The subject
of the treatment of young offenders is so vast that it cannot be dealt with adequately in this
debate at 1.40 am. This is not the time and place to deal with a subject so serious and
important as this.
Therefore, I urge the Government to withhold the order, which seeks to experiment in
Northern Ireland, where the existing system, while not perfect—as most people will
recognise—is better than what is proposed. If we are to replace the present system, everyone
should be reasonably satisfied that the new system will be to the benefit of young people who
are caught up in crime.
Young people engage in criminal behaviour, whether in Northern Ireland or elsewhere, for
many and conflicting reasons. Some are prompted to crime by temptation or example which
is often projected from the television or cinema screen or by the lifestyle of their pop group
heroes. Other young people get involved in crime because of problems that arise at school or
at home in the family or elsewhere in the community. The question is how does one deal with
delinquents, because the great majority of them will, eventually, given the right guidance and
help, lead perfectly normal lives and become good and perhaps valuable citizens.
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Some people advocate punishment, discipline and strict custodial care. The Home Secretary
advocates the short, sharp shock treatment. He is wrong in emphasising that approach. No
doubt it is good for some youngsters, but I do not believe that it provides the answer for all
young people who get involved in trouble. There are some who advocate strict custodial care
where certain standards—usually of the person in authority—will be instilled into the young
offender without any recognition that per- 714 haps that young offender needs to be given
standards that he will appreciate and be glad to follow—standards of which many in the
community will be glad to approve.
Others adopt a social welfare approach and urge that delinquency is a symptom of the
problems to which the offender is subjected in his environment. They advocate social and
psychological treatment by social workers, probation officers and other professional people.
It is possible that they may be right on many occasions. But one cannot adopt a simplistic
approach, whichever of those two schools one supports.
Whichever system is adopted in Northern Ireland or elsewhere, it must recognise that every
young person who gets involved in crime is an individual and needs special attention. The
ideal arrangement in Northern Ireland is to have the social worker or probation officer
immediately behind the young offender. Of course, that is impossible, so we have to work for
the closest possible alternative, and that is to make sure that each person who has been
involved in trouble is given expert guidance.
I have no doubt that the proposed abolition of borstal training in Northern Ireland is due to
the low standard of borstals in England and Wales. It is a long time since I practised at the
Bar in London, but even then borstal was not regarded too highly, and it has further
deteriorated in the intervening years. The Millisle borstal has been singularly effective. The
Minister criticised the borstal results, but I think that he is unfair to the work of those
involved in the Woburn borstal. The figures of those who have been through the borstal
compare more than favourably with those who have been through borstals in England and
Wales.
A film is currently on release in Northern Ireland—it has been shown in England—called
"Scum". I have only heard of what is in it, but it is supposed to portray brutal activities in
borstals in England. The House should realise that the borstal at Millisle has done valuable
work in helping to rehabilitate youngsters sent there. No doubt the trouble with borstals in
England is that they are overcrowded, the staff are unable to cope with the inmates, and the
standards have fallen. The 715 question asked by people in the borstals at Millisle and
Rathgael is "Why is the experiment being introduced in Northern Ireland when so many
people disagree with it?" Surely it is due to the lack of knowledge by senior civil servants of
borstal training. They do not know very much. They have not communicated with the people
in the Millisle borstal, and they have not consulted the staff. The existence of the young
offenders centre, which was built at Hydebank at a cost of £ 7 million to meet a need that did
not exist, prompted the embarrassed civil servants who had demanded that centre to justify
the squandering of public money. That must be the true reason. Having forced through Hydebank against the wishes of local people, the civil servants and the Government must now
justify its existence.
Instead of a period of borstal training, juvenile offenders will receive a fixed prison sentence.
The courts will have no option between a training school and a prison. I do not believe that
proper consideration has been given to the stigma of a prison sentence. It is argued that boys
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prefer a fixed term even though it is a prison sentence. I do not know about the wishes of
potential delinquents, but experience has shown that an indeterminate sentence creates the
most important incentive for a youngster receiving custodial treatment. The work of
rehabilitation carried on at Millisle, Rathgael and Whiteabbey has demonstrated the value of
indeterminate sentences which enable the care programme to be geared to the needs of the
individual child.
I have spoken to the staff at Rathgael training school which has done such good work for
youngsters over a great many years. It is right to pay tribute to their dedicated work, as well
as to the work of the staff at the Millisle borstal. Perhaps the Minister will say what will
happen to that staff. The Rathgael staff share the aim of reducing the number of children in
care, and of enabling children who might otherwise be taken into care to mature and come to
terms with life as far as possible in their own communities. If that is to happen successfully,
professionals in the areas of education, social and fieldwork must be recruited in large
numbers and trained. Has the Minister estimated the number required for that work? Has he
estimated the total cost 716 involved? How long will it take before an adequate staff is
trained?
With regard to the proposals for care and offence juvenile courts, how many new magistrates
will be recruited to the juvenile benches? Is the Minister satisfied that there is an adequate
number of trained and sensitive persons available for that work?
Finally, what does the Minister suggest where a juvenile offender is in court because of
problems in the family? How will the new system help in that situation?
I ask the Minister to bear in mind the valuable service provided by Rathgael. It acts as a
remand home; it acts as an assessment centre and as a place of safety; and it has a traditional
role in dealing with offenders in a residential setting. I urge the Minister to review the whole
situation and reconsider his approach to it and the introduction of this order.
1.50 am
§ Mr. Gerard Fitt (Belfast, West)
I propose to make the shortest speech that I have ever made in the House or ever intend to
make.
I had not suspected that this order would be in any way controversial, which I suppose only
goes to show my ignorance of the subject being debated. I know that the hon. Member for
Down, North (Mr. Kilfedder) has a constituency interest, but on looking at the order and
seeing that it would abolish borstal training as such I regarded it as something of an advance,
because it will take the term "borstal" out of the vocabulary. An awful stigma is attached to
the word, and any youngster who is unfortunate enough to have undergone borstal training
carries that stigma with him for the rest of his life. I am delighted that the term is to be taken
out of use.
Last week I received written representations from some of the prison authorities. I think that
they were protesting against the changes envisaged in the order. I wonder whether the
Minister has had any meetings with those people, and whether their protests were valid. Did
the Minister have any discussions with them before embarking on the new system? Is he

MIL-10992

satisfied that there will be no redundancies? Are there adequate facilities to cater for the
change that is envisaged?
717 I ought to say a few words to my hon. Friend the Member for West Lothian (Mr.
Dalyell). I think that he is right to say—and he said with a good deal of honesty what others
have not said on the Floor of the House—that a good deal of frustration is building up in the
House and in the United Kingdom over what is happening in Northern Ireland. I think that
people would be foolish to ignore what has been said by my hon. Friend.
Having said that, I must go on to say that I feel that my hon. Friend has taken a simplistic
view of what he saw at Hyde-bank training centre. I do not think that that is the place to
choose to measure whether community relations can be bettered in Northern Ireland. The
reasons for the troubles in Northern Ireland are extremely complex. They are all about the
existence of the State; whether one wants to remain within the United Kingdom; whether one
wants to abolish the border; whether one wants to become a citizen of the Republic or of any
united Ireland.
It is not only religious differences that have caused the present turmoil and tragedy in
Northern Ireland. Many young people of the same age as borstal detainees are in Long Kesh.
They come from the Protestant side and from the Catholic side, having been convicted of
scheduled terrorist offences. It was not religious motivation that brought them into conflict
with the other side. It was due to a complex set of reasons, and even if integrated education
were introduced tomorrow we should still have the awful problem of Ireland's history—
§ Mr. Deputy Speaker
Order. The hon. Gentleman heard me say to another hon. Member that we were not dealing
with that aspect of Northern Ireland. We are dealing solely with the order relating to borstal
and whether it should be approved. I know that the hon. Gentleman was seeking to answer a
point that had been made. I should have stopped him earlier, but I hope that he will not persist
with his argument, because it is out of order.
§ Mr. Fitt
I was relating my remarks to Hydebank, which is an educational institution. My hon. Friend
was right to say what he did.
718 Finally, I say to my hon. Friend with a great deal of sincerity that, in his comments about
Northern Ireland and the situation that has prevailed there over the past five years, he gave
the impression that he thought that some of the political leaders had revelled or relished in the
situation that obtained there. I can only say that, if 11 years have seemed to be a long time on
this side of the Irish Sea, to me it has been an absolute eternity; and the sooner we bring the
troubles to an end the happier I shall be.
1.56 am
§ Rev. Ian Paisley (Antrim, North)
I did not intend to speak in this debate, but some remarks that have been made in the debate
deserve to be answered by a Member representing a Northern Ireland constituency. I tried to
intervene in the speech of the hon. Member for West Lothian (Mr. Dalyell), but he sat down
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before I could make my intervention. I assure him that I was not smiling at what he was
saying. I was smiling at what you, Mr. Deputy Speaker, were saying in calling the hon.
Gentleman to order. I was saying to my hon. Friend the Member for Belfast, East (Mr.
Robinson) that on other occasions you had been just as quick to call my hon. Friend and
myself to order when we had strayed beyond the rules of order.
I believe that what the hon. Member for West Lothian said was said with great sincerity and
that he was reflecting what has been said and felt on this side of the water. However, I say to
him that the people of Northern Ireland have not asked that soldiers from this side of the
water should bear the heat and burden of the day. For many years, the people of Northern
Ireland and the Ulster Special Constabulary lost lives; funerals had to be attended, and so on.
We have never said to anyone on this side of the water "Come and fight our battles for us and
we will wash our hands of it."
I assure the House tonight that the people of Northern Ireland do not count anyone who has
lost his life from this side of the water as someone to be forgotten. I have seen letters written
by mothers in Northern Ireland to mothers on this side of the water. They feel just as deeply
about what is happening. I trust that the hon. Gentleman will keep that in mind and take on
board the 719 fact that we appreciate what is happening, but we did not ask the House to do
what it did.
As the hon. Member for Belfast, South (Mr. Bradford) has rightly said, when I was a lone
figure in this House I warned successive Governments that, if they put their hands to certain
actions, there would be a sorry reaping. There has been that sorry reaping.
I am sure the Minister has listened carefully to the hon. Members for Belfast, South and for
Down, North (Mr. Kilfedder). It would have been far better, before the order was laid, if there
had been a thorough discussion of the Black report. Although the report and the order deal
with different age groups, they interlock. We should have a thorough discussion of this matter
before we proceed along these lines.
In regard to integration of people at Hydebank, the House should remember that there is no
such thing in Northern Ireland as a twofold religious system of education. There is a Roman
Catholic system of education and the State system. There are few independent Protestant
schools. There is no large Protestant school system today. I have always held the view that
the State system should be a fully integrated system and that parents should be encouraged to
send their children to that particular school of education. But if for religious reasons and for
strongly held convictions people want to have religious schools in which their own principles
may be taught, they should not be banned from having them but they should pay for them and
look after them. That position cannot at present be achieved in Northern Ireland because of
the past. It is not as easy as some hon. Members may think—
§ Mr. Deputy Speaker
Order. The hon. Gentleman has indicated that I have often had to intervene to call him to
order. When any hon. Gentleman gets outside the rules of order, every other hon. Member
then wants to try to answer what has been said. We are not now dealing with general
education. We are dealing with borstals and with the criminal aspect.
§ Rev. Ian Paisley
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May I draw your attention, Mr. Deputy Speaker, to the fact that the replacement for the
borstal 720 institution is Hydebank, which is an integrated centre. It is from that standpoint
that I have been seeking to put my argument.
It might be very popular among Unionist people if we were to say "Take all grants from
Roman Catholic schools and face up to what is involved", but in my opinion that would be a
recipe for far greater turmoil in the Province. We have to look at the position realistically. My
views on the subject are very well known. When hon. Members express views about taking
on the Roman Catholic Church, again my views are well known in this House. We should try
to keep the matter in perspective. I would rather see a good debate on the Black report and all
that flows from it and then after that have the laying of orders. The order that we are now
discussing is completely out of context and has been drawn up before we have had the
opportunity to deal with these other matters.
§ 2.2 am
§ Mr. Brynmor John (Pontypridd)
The orders are unexceptionable and deserve to be passed, but there is a wider truth in what
most hon. Members have said. It is correct to say that we are fatally ambiguous in our
approach to young people, whether we want to punish them or to try to reform them. It is
surely when people are young that they are most capable of redemption or of turning away
from a life of crime.
The hon. Member for Belfast, South (Mr. Bradford) decries experiments and says that what
we need is a tried and trusted system. The truth is that in dealing with young offenders we
have no system that is tried and trusted. All systems save the untried and largely un-financed
provisions of the Children and Young Persons Act 1969 have proved to be unworkable. The
approved school system was a total failure by reason of the fact that people kept returning to
the penal system as a result of having been in approved schools. They certainly failed in their
reformative effort.
§ Mr. Bradford
Not the training schools in Northern Ireland.
§ Mr. John
That would probably be very difficult to assess. Many of these results are difficult to assess.
721 I echo the call for a general debate on the Black report. The Minister of State, Home
Office—who does the job that I used to do—made a speech in which he said that the courts
would henceforth fix the disposition of young offenders. We ought to discuss the matter
before such a priori assumptions—which really border on the nonsense about the short, sharp
shock—are put into operation. There is an optimum time for detention, and when that time is
exceeded the offender is hardened rather than redeemed. The magistrates who dispose of
young offenders are very largely concerned to punish rather than to avoid a recurrence of the
young offenders' crimes. They may well fill the custodial accommodation that is available
with people whom they wish to punish, rather than with the most suitable people for such
treatment. There is a difference. Therefore, the suggestion that the length of the sentence
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should be left to assessing authorities rather than to magistrates is powerful, and cannot be
displaced by mere attempts to give back to the magistrates powers that they had in the
nineteenth century.
§ 2.5 am
§ Mr. Alison
I shall do my best, in a short time, to cover the points that have been raised.
On behalf of the Government and on behalf of the Province, may I say that we appreciate the
compliments paid by the hon. Member for West Lothian (Mr. Dalyell) to the young offenders
centre at Hydebank, and we echo the sentiments expressed by the hon. Member for Belfast,
South (Mr. Bradford). We are pleased that the hon. Member for West Lothian finds time to
visit the Province in such a constructive frame of mind. He is right about the effect of penal
establishments in the Province, not least the young offenders centre at Hydebank, in
integrating the communities. I thought for a moment that he would prove too much by
demonstrating that result. One's mind is led inexorably to the implications of that way of
solving problems in Northern Ireland. I am not sure that it is entirely practicable, but it is true
that that is one way of sinking differences.
I remind the hon. Member for Belfast, South at the outset, because I dare not follow him
down the full avenue of debate into which he launched us by his 722 reference to the Black
report, that this order is strictly related to youngsters over the age of 17, and the Black report
is exclusively concerned with youngsters under the age of 17. So there is an overlap only in a
limited sense. I must ask the hon. Gentleman's indulgence in not following him on a general
debate on the Black report on this occasion, save only to make a few points in that context.
I take as the first hook on which to hang a "Black" comment his query about the trade union
meeting with probation officers. The meeting that took place in June this year dealt with the
proposals concerning the probation service. It was said at that meeting that the proposals
contained in the Black report concerning the probation service could be published in January
1981, on the lines recommended by Black and accepted in principle by the Government. But,
before any of the Black report recommendations can be implemented, legislation will be
required. Many hon. Members will have an opportunity, as and when we implement the
Black proposals, to debate them in the House. I hope that the opportunity will be seized to
discuss the Black proposals informally in the Northern Ireland Committee long before
legislation is brought forward. Nothing will be done in a hurry. The implementation of the
proposals in the Black report will take place over a number of years, and will involve a
transfer of resources primarily in the long run from residential settings to field work. That
does not necessarily imply that there will be a loss of jobs, but simply a shift in emphasis.
I said that I could not be too deeply drawn into Black because there will have to be
legislation. There is not an overlap between the order and the Black recommendations. I hope
that we shall have an opportunity in the Northern Ireland Committee to discuss the matter,
but I must point out to the hon. Gentleman that there is an unsatisfactory position vis-à-vis
some of the youngsters. In present circumstances, young offenders are often punished with
long custodial sentences in training schools when the offences do not warrant such severity,
but the courts simply feel that home conditions are unfavourable. Looking at the matter from
the point of view of the 723 youngster, who should be the primary consideration, the situation
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results in his being taken away from home for a long residential indeterminate spell. It is by
no means certain that this is the fairest or best way of dealing with such youngsters.
The hon. Member for Belfast, South also mentioned the cost aspect. The cost of the original
Millisle borstal was approximately £ 1 million. But the changes envisaged in the order will
produce a more economic use of facilities and a saving of about £ 1.3 million over two years.
That is one reason why, in the light of what I said about the future possibility of discussing
the Black report and having legislation on it, I am able to assure the hon. Member for Antrim,
North (Rev. Ian Paisley) that we are justified in bringing forward the order on the older age
group because there will be economic benefits in the Province apart from the penal
improvements which we think will flow from it.
The hon. Member for Down, North (Mr. Kilfedder) made a helpful speech about the way in
which many youngsters in the Province, where the incidence of crime is undoubtedly high,
make a recovery and take advantage of the facilities provided in the borstals. But, in the
context of his criticisms of the order, I remind him that there will be no deterioration in the
facilities available as a result of the order. The YOC at Hydebank exists. As soon as the order
is implemented, the Millisle borstal will continue to be a penal establishment offering the
same facilities. It will be called a young offenders centre instead of a borstal. There will be no
detriment to youngsters in being sent to a young offenders centre—they are not being sent to
prison; there is a distinction between a YOC and a borstal—rather than to a borstal. Indeed,
as the hon. Member for Belfast, West (Mr. Fitt) pointed out, there may be some advantage in
a youngster being referred to such a place because of the bad name that borstal has.
That leads me to comment briefly on what was said by the hon. Member for Belfast, South
about the effectiveness of borstal. I pay the fullest possible tribute to the staff at Millisle in
dealing with the problems of those committed there. But 74 per cent. of borstal trainees are
recommitted within two years. That is similar 724 to the reconviction rate for England and
Wales. Indeed, if anything, it is marginally higher. This is no reflection on the staff of the
borstal; rather, it is a reflection on the youngsters and the trouble into which they get in the
Province.
§ Mr. Kilfedder
Is the Minister taking into account those who go to closed units?
§ Mr. Alison
Yes.
The hon. Member for Belfast, West wanted to know whether, in the context of the order, we
had proper consultations. The answer is an unequivocal "Yes". My Department has consulted
the prison officers on a number of occasions from at least July last year to this month. There
will be no redundancies of prison officers as a result of the order.
The points made by the hon. Member for Antrim, North have been broadly covered by my
pointing out the difference between the Black implications and what we are doing tonight. I
hope that the hon. Gentleman's misgivings on the Black report will find expression when we
come either to legislation or perhaps to a discussion in the Northern Ireland Committee.
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I noted the remarks of the hon. Member for Pontypridd (Mr. John). I echo his expression of
the current tendency for there to be ambiguity in our approach to reform or punishment. The
fact that the two aspects tend to be blurred often results in those in the 17- to 21-year age
group serving indeterminate sentences. That sometimes results in youngsters with a genuine
welfare background finding themselves serving a longish indeterminate detention in a borstal,
for example, for a misdemeanour, crime or act of delinquency which if they had been over 21
years would have probably resulted in a prison sentence of no more than six months.
However, they probably end up spending 12 or even 18 months in borstal. It will be to the
benefit of the community and to those who are the subjects of the various orders if the
proposed change is made.
§ Question put and agreed to.
§ Resolved,
§ That the draft Treatment of Offenders (Northern Ireland) Order 1980, which was laid
before this House on 3 July, be approved.

