
THE INQUIRY INTO HISTORICAL INSTITUTIONAL ABUSE 1922 TO 1995 

 

TERMS OF REFERENCE 

 

The NI Executive’s Inquiry and Investigation into historical institutional abuse will 

examine if there were systemic failings by institutions or the state in their duties 

towards those children in their care between the years of 1922-1995. 

For the purposes of this Inquiry “child” means any person under 18 years of age; 

“institution” means any body, society or organisation with responsibility for the care, 

health or welfare of children in Northern Ireland, other than a school (but including a 

training school or borstal) which, during the relevant period, provided residential 

accommodation and took decisions about and made provision for the day to day 

care of children; “relevant period” means the period between 1922 and 1995 (both 

years inclusive). 

The Inquiry and Investigation will conclude within a 2 year 6 month period following 

the commencement of the legislation establishing its statutory powers. 

The Inquiry and Investigation under the guidance of the Panel will make as many 

preparations as practicable prior to the passing of the relevant legislation, this will 

include the commencement of the research element.  Commencement of the work of 

the Acknowledgement Forum is not dependent upon the commencement of 

legislation and will begin its work as soon as practicable. 

The Chair of Investigation and Inquiry Panel will provide a report to the Executive 

within 6 months of the Inquiry conclusion. If additional time is required the Chairman 

will, with the agreement of the Panel, request an extension from the First Minister 

and deputy First Minister which will be granted provided it is not unreasonable.  

The Inquiry and Investigation will take the form of  
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“Definitions of abuse and systemic failings 
 

The Terms of Reference of the Inquiry require it to consider whether “there were 
systemic failings by institutions or the state in their duties towards those children in 
their care”, children in this context being children in residential institutions (other than 
schools).  This requires the Inquiry to address three questions. (a) What were the 
duties of the institutions and the state towards the children? (b) What constitutes 
“abuse”? (c) What amount to “systemic failings”?  

The Inquiry is minded to apply the following broad definitions when considering the 
evidence it gathers. These are intended to be broad, general definitions because the 
Inquiry will not seek to exhaustively define in advance everything that might amount 
to “abuse” or “systemic failings”, and therefore when the Inquiry comes to consider 
specific circumstances it may be necessary to amplify these definitions in the context 
of those circumstances.  

1. The duty of an institution was to provide an environment in which the children 
in their care would (a) receive proper physical care in the form of food, clothing, 
accommodation and medical attention; (b) be free from emotional, physical, or 
sexual abuse, or from neglect; and (c) develop through the provision of child care in 
accordance with standards acceptable at the time 

2. The state had the same duty towards children as a voluntary or religious 
institution where the state directly provided residential institutional care, either by 
central government in the form of places of detention, hospitals or residential schools 
for children with special needs or by local government, and later by public bodies 
such as health and social service boards or health and social care trusts. 

3. The state also had a separate duty to ensure that all institutions maintained 
proper standards of care of the children in the institutions because (a) it was obliged 
by law to regulate and inspect the institutions, or (b) it funded either all or part of the 
capital and/or running costs of the institutions. 

4. “Abuse” was behaviour which either (a) involved improper sexual or physical 
behaviour by an adult or another child towards a child; or (b) in the case of emotional 
abuse, was improper behaviour by an adult or another child which undermined a 
child’s self-esteem and emotional well-being, such as bullying, belittling or 
humiliating a child; or (c) resulted in neglect  of the child; or (d) took the form of 
adopting or accepting policies and practices, such as numbering children or ignoring 
or undermining sibling relationships, which ignored the interests of the children.  

5. A “systemic failing” by an institution consisted of either (a) a failure to ensure 
that the institution provided proper  care; or (b) a failure to ensure that the children 
would be free from abuse; or (c) a failure to take all proper steps to prevent, detect 
and disclose abuse, or (d) take appropriate steps to ensure the investigation and 
prosecution of criminal offences involving abuse.   

6. A “systemic failing” by the state consisted of a failure to ensure either (a) that 
the institution provided proper care; or (b) that the children in that institution would be 
free from abuse; or (c) a failure to take all proper steps to prevent, detect and 
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disclose abuse in that institution, or (d) take appropriate steps to investigate and 
prosecute criminal offences involving abuse.   

7. “Systemic failings” could also have taken place in one or more of the following 
ways: 

(a) where some or all of  those who had contact with children  in residential 
establishments, including volunteers and visitors,  adopted abusive child care 
practices in common; 

(b) where staff in managerial positions within residential establishments initiated, 
encouraged or condoned abusive child care practices; 

(c) where people in positions of responsibility for the institutions running 
residential services initiated, encouraged or condoned abusive child care 
practices; 

(d) where  those responsible for the inspection, oversight, policy-making or 
funding of the institutions providing residential services initiated, encouraged 
or condoned abusive practices, or failed to take appropriate steps to identify, 
prevent or remedy abuse.” 
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Inquiry into Historical Institutional Abuse Act 
(Northern Ireland) 2013 

2013 CHAPTER 2 

An Act to make provision relating to an inquiry into institutional abuse between 
1922 and 1995.                  [18th January 2013] 
 

E IT ENACTED by being passed by the Northern Ireland Assembly and 
assented to by Her Majesty as follows: 

  The inquiry 

The inquiry  

1.⎯(1) The First Minister and deputy First Minister acting jointly may cause 
an inquiry to be held under this Act (“the inquiry”). 

(2) The terms of reference of the inquiry are as set out in a statement to the 
Assembly made by the First Minister and deputy First Minister acting jointly on 
18th October 2012. 

(3) The First Minister and deputy First Minister acting jointly may at any time 
amend the terms of reference of the inquiry by order after consulting the 
chairperson if a draft of the order has been laid before, and approved by resolution 
of, the Assembly. 

(4) The inquiry may be known as the Inquiry into Historical Institutional Abuse 
1922 to 1995. 

(5) The inquiry panel⎯ 

(a) must not rule on; and 

(b) has no power to determine, 

 any person’s civil or criminal liability. 

Appointment of members  

2.⎯(1) Each member of the inquiry panel must be appointed by the First 
Minister and deputy First Minister acting jointly by an instrument in writing. 

B 
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S T A T U T O R Y  R U L E S  O F  N O R T H E R N  I R E L A N D  

2013 No. 171 

INQUIRY INTO HISTORICAL INSTITUTIONAL ABUSE 

The Inquiry into Historical Institutional Abuse Rules (Northern 
Ireland) 2013 

Made - - - - 24th June 2013 

Coming into operation - 25th July 2013 

The Office of the First Minister and deputy First Minister, in exercise of the powers conferred by 
section 21 of the Inquiry into Historical Institutional Abuse Act (Northern Ireland) 2013 (a), 
makes the following Rules: 
 

Citation and commencement 

1. These Rules may be cited as the Inquiry into Historical Institutional Abuse Rules 2013 and 
shall come into operation on 25th July 2013. 

Interpretation and application 

2.—(1) In these Rules— 
“the Act” means the Inquiry into Historical Institutional Abuse Act (Northern Ireland) 2013; 
“acknowledgement forum” means that part of the inquiry described in the terms of reference 
as the Acknowledgement Forum; 
“applicant” in relation to an award means an applicant for the award and in respect of any time 
after a determination that the award should be made to him includes the person who submits a 
bill for any amount pursuant to that determination; 
“award” means an award under section 14 of the Act; 
“bill” means a claim for any amount in respect of expenses or compensation payable as part of 
an award; 
“core participant” means a person designated as such under rule 5; 
“counsel to the inquiry” means the qualified lawyer or lawyers appointed by the chairperson to 
act as counsel; 
“designated email address” means the email address notified by a person to a member of the 
inquiry team, in writing, as the email address to be used for email communication with that 
person; 
“designated fax number” means— 

(a) 2013 c. 2(N.I.) 
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a. The names of: 

 

i. any applicants to the Inquiry who do not wish their identity to be 

disclosed; 

 

ii. any other individuals identified to the Inquiry as having been 

abused, or as having been a witness to abuse; 

 

iii. any individual accused of abuse, except for those who have 

criminal convictions for abuse (as determined by the Inquiry); 

 
iv. any individual who the Inquiry considers may be the subject of 

criticism by it and whose name the Inquiry considers should be 

redacted; 

 
v. individuals, not falling into any of the above categories, whose 

identity the Inquiry considers ought not to be disclosed; 

 

b. Personal information of individuals such as addresses, telephone 

numbers, dates of birth, national insurance numbers; 

 
c. Any other information from which the identity of an individual could be 

discerned such as the names of relatives; 

 

d. Irrelevant material in documents that contain other relevant material. 

 
12. This will mean that the information which is subject to the Restriction Order will 

be blacked out in any versions of those documents which are published by the 

Inquiry and it will not be permissible to publish what lies behind the redactions. 

 

13. In respect of a redaction in a document which relates to the name of an 

individual, a designation for that person, which will be used as the public identifier 

for that individual during the Inquiry’s work, will be inserted beside the redaction. 
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